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thereof an order be made reversing the order o f the Judge of Agra 

o f the 31st Ma_y, 1876, and orderuig that the Rs. 13,097-7-9, with 

such interest as they may be entitled to under the order o f the 18th 

May, 1876, be paid to the decree-holder; and that the appellants 

have the costs in all the lower Courts subsequent to the petition, 

o f objection o f the 18th May, 1876, and the costs o f this appeal.

Solicitors for the Appellant: Messrs Watkins and Laltey.

A P P E L L A T E  C I V I L .

1880

799

H ir a  L ai, 

B a d r i D a3

B efore  M r .  Justice Oldfield and M r .  Justice S tra ight.

G U L Z A R I  L A L  (D e fb n d a n t )  v . JA D A T J N  R A I  ( P l a i n t i f j ? ) . *

S u it to r.slablish R ig h t to Attached Property— Jurisd iction .

H eld  that, in the case where a person has p re ferred  a claim to  property 

attached ia  the execution o f  a decree, on the ground that such p rop erty  is not 

liab le to  such attachment, and an order is  passed against him, and he sues 

to  establish his r igh t to such propertj', the value o f  th e subject-matter in dispute 

in  such suit, fo r  the purposes o f  jurisdiction, w ill be the amount o f  such decree. 

Second A p p ea l No, 320 o£ 1876, deoided the 16th May, 1876 (1 ),  follow ed.

T h e  plaintiff in this suit claimed a declaration of his proprietary 

right to certain wheat and gram valued at Es. 1,200, and the cancel- 

ment o f an order made by the Munsif o f the city o f Moradabud 

on the 17th May, 1876, disallowing his claim to the same. This 

grain had been attached by the defendant, when in the possession 

o f the plaintiff, as the property o f the defendant’s judgment- 

debtor, in execution of a decree for Ks. 222-13-6. The suit was in

stituted in the Court o f the Subordinate Judge o f Moradabad, by 

whom the suit was dismissed. On appeal by the plaintiff the 

I)istrict Judge gave him a decree in respect o f the wheat.

On appeal by the defendant to the H igh Court it was contended 

that the suit should have been instituted in the Munsif’s Court, the 

value o f the subject-matter in dispute being the amount of the decree

*  Second Appeal, No. 526 o f  1879, from  a decroe o f  W . Young, Esq., Judge o f  
M ora iabad , dated the 6th February, 1879, m od ify in g  .-i decree o f  M a u lr i VYajih-ul- 
lah Khan, Subordinate Judge o f  M oradab id , dated the 11th A p r il, 1877,

(1 ) Unreported.
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ISS'3 in execution of %vliich the grain had been attached, which was under 
— 7”  Es. 1,000.iiLKAra Lai

WAUS Bis. Ml'- Oonim, Manshi Hamimcm Prasad, and Babu Batan Cliand^ 

for the appelli'mt.

Pandit BishamlJiar j^aih and Shah Asad A li, for the respon
dent.

The judgment of the Court (O ldfield , J, and Stbaig h t , J.) 
'•vas deliveretl !)y

OlbfielBj j ,-—W e are eonstraiaed to allow an objection takou 
hy appellant that the Subordinate Judge had no jorisdictioii to- 
try this suit. The claim is have declared the plaintiff’s right to 
some grain stored in pits, by setting aside an order of the Munsif 
for bringina- the grain to sale in eseciition of a decree held by' o o
defendant against a third [larty, his jadgment-debtor. A course of 
decisions of this t’ourt has held that the value of the subject-matter 
in dispnte for determining Jurisdiction will be in such eases the 
amount of the decree in satisfaction of which it is sought to bring 
the property to salo.— S. A. No. 320 of ISTG, decided the Ifith May  ̂
1876 (1). We decree the appeal and set aside the proceedings in the 
lower Courts, and direct that the plaint be returned to the plaintiff 
in order chat he may, if so advised, present it in the proper' Court. 
Each parly will bear their own costs in all Courts.

Appeal edlowed.

,QQ THE INDIAH LAW REPOETS’. [VOL. I t

Be fwe Mr. Justice Pmrsmi and M r, Justice Slmiglti.

B iK A  S IXG II ASD OTHERS iDhfendastb)  V. LAC H M AN  SINGH asd

OTHEUS (P m INMFPS).*

Bindu lem^MLtahf,ham~~Mortgage btj a father o f  aneesiral p rop e rly S a le  nf 
failier's rigldt and interests in the execution of decree—Litibiliiy o f Son’s share.

: Ibe-undividfid estate o f  a |cimt H indii fam ily consisting o f a  iatbe)? atid hia 

ittinor t.ona and grandsons, while in the possession and manageiMent o f  the fiither, 

:m 8 mortgaged t y  iiim  aa security fo r tiie re-payment o l  moneys bQwowed by 

.M » .  The lender o l  tilt'se moneys sued tlis father to r e tw e r  them b y  the sale

* S6eojid,A|>pea!, JSo.llfiO «£ 1S79, from a decree of W . Puthoit, Esq,, Judge 
of Shajaliitiimr, diited ttie 28th AiiguBt, 1870, modifying a decree of Babu Beeto 
Mam ChUBktabati, Muasif of Data (ianj, dated the 10th Juacj 1879

■ : (1) Uarepwkdi.................


