VoL, IL] ALLAOABAD STLIES.
Before Mr. Justicz (Hidfield and 3r. Justice Struight.
JHUNNA (Prastier) v. RAMSARUT axp oruens (DrroypanNTs).®
Hindu Law— Widow-—Matnienanes.

I o case where 2 Hindn widow is entitled to mainlenance, ib is belter o
ard a fixed annual sum and not a shave of the income of the estate,

Tre-phaintiff in this suit was the wilow of one Zalim Singh,

deceased, who was a member of a joint Hindu family consisting
of six brothers, She sued her deceased husband’s brothers claim-

ing to be paid an annnal allowanee, by way of maiutenance, of
Rs. 43, at the rate of Rs. 4 per mensem, out of his one-sixth shave
in the fumily estate, which was in the possession of the defendants.
This cstate cousisted of zamindari shares, gardens, and certain
land in o mauza callel Rijlaman, - The Court of first instance
gave her a decree dirceting that the defendants, and their repre-
sentatives anlassions, should pay her annually Rs. 48 out of -the
income of hor hushand’s oue-sixth share of tho family estate. On
appeal by the defendants the lower appellate Court modified this
decree, divecting that the plaintilf should receive as an allowance
one-sixth of the income of the family estate,

The plaintiff appealed to the High Courf, contending that her
allowance shonld be fixed.

Babu Burode Prasad Qhose, for the appellant.
Mr. Chatierji and Baba Ratan Chand, for the respondents.

The Court (Ornpriswn, J. and Srragut, J.) vemanded the case
to the lower appellate Uourt, the order of remand being as follows:

Sreatent, J,—The plaintifi-appellant is the widow of ono Zalim
Singh a brother of the defendants. This snit was brought to have
the sum of Rs. 48 fixed as the amount of yearly maintenaice
the plaintiff was entitled to receive from her husband’s family.
The first. Court passed a decrao-in her favour for the sum
prayed. The lower: appellate Court has modified the Munsif’s
order, allotting . the maintenance at one-sixth of 4the hereditary

* Second Appeal, No. 742 of 1879, from a decree of Ri F. Saunders, Ksq., Judga
of Farnkhabad, dated the £eh April, 1870, modifying o decree of Maulvi Wajid
Al Munsit of Kalmganj, dated the 18th Februry, 1370,
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property in suit, -that fraction representing the share to which
Zalim would have been entitled had he been alive. The right of
the plaintiff to mainienance is clear; indeed, that is positively
foand by both the lower Courts. We do not, however, agree with
+he observations of the dJudge, that “the income being variable ac-
cording to the seasons, it is better not to afiix a given sum for mainte-
nance, but to let that be determined as the occasion may arise”
For reasons of convenience and in order to prevent the recurrence
ol litigation between the parties, we think it far better thai a
veasonable fixed suwm, baving regard to all the circumstances of the
case, should be ascertained and decreed to the plaintiff. (The
Court then proceeded fo make an order remanding for trial the
issue whether Rs. 48 was a reasonable amount of yearly maintenance
to be allowed to the plaintiff, and if not, what fixed som wonld be)

Appeal allowed.

Before Mr. Justice Fearson and My, Jusiice Straight.
GORIND SINGI (Derespant) . KALLU anp ormars (I'vasviees).”

Suit for redemption of Usufructuary Mortgage-~Valuation of suit—Jurisdiction~—
Act VI of 1871 (Bengal Civtl Courts Act), 5, 22,

The plaintiffs sued for the possession of curtain immaveabie property, nﬂeeing;
that they had morigaged such property to the defendants, and that the mortgage
debt had been satisfied out of the profits of the property. The defendants set
up 2 defence to the suit which raised the question of the proprietary right of the
plaiutiffs to the property, The value of the mortgagees’ intercsts in ihe property
wag helow Rs. 5,000 5 the value of the mortgaged property exceeded that amount,.
On appest to the High Court from the original decres of the Subosrdinate Jndge
in the suit it was contended thub the appeal from that deeree lay to. the District
Counrt and not to the High Court. Held that the “subject-matter in disp\\te,:"
within the meaniog of &, 92 of Act VI of 1871, was the mortgage and the mort-
gagees’ rights under it, and that, the value of this being only Rs.
should have been preferred to the District Court.
180T (1) dissented from,

2,000, the appeal
Sccond Appeal No, 1039 of

Tnp facts of this case are sufficiently stated for the purposes of

+Ahis report in the judgment of the High Court.

Fhal Appeny No.,.93 of 1870, from a decree of My
st hdge of Aligarh, dated the 30th June, 1879.

Inreported, decided the 18th January, 1878,

aulvi Farid-ud-din Ah mad, Sab:




