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Decree modified.

m L M l K A V  J U K lS D lC T iU X . ISSii .  : 
JJarch  1 1 . ;

JJ-tftue M r . Justice Stra ight.
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liijerence fe‘ H igh C»tirt, uwier s, 2!js! ( if  A ci X  o f  18^2 (O rim iita l Proceifure Cudfi") 

h>/ Court (if  Se."iS(0?i.

A  Coui’t of Scfisioii, Ml'tt'f it li:id asked the assessors t lie if  opinion in a ease 

wiuck (Viis beiiig t r if  l bv it, siispeniie.i the tri-.U o f  the oint" nud a TSfereace 

tu thi l l iy l i  C lurt u.i Icr '  o f Ai'C X  nt on a question of jurisdiction

ii.id un.iCfu 1 i.j t.'i.ti of th-‘ '■ I'i'-. Wtl.i tluit it was not intruded lliat that 
bujiiou baoukl Ite !•< n̂ i\i <unl tijt  C juvI o f Sf?;io:t must dispose o f  sucli question 

itEeif.

TiUb a reiti-i’ud lo ihu liii»h Court bj Mr. W. G.
Tani'ir. <h'A ;jfra, iiud*-r » 296 of Act X  of 1872.
Ti'c ’n 1 .('n'njih' o'wi r̂vcJ as folk)w« :— The asses-

i.!u!ih'3 :uM‘UiL-d Bhup Siaĵ di guilty of'the 
Oil', a T .‘S ;;j of tiiu I't-ual (Jud'i. S 9 of Act S I  of
1 >7'ij v,':,.'. in furf-e ;ii i'h(> lime iho ofFence was committed (oom-
)iiitt',d to uu tke ;JUih Septombur, 1879;, provides that no
clinrĵ c a.-> t.* ••J','.- <iirliF.*c hbali be inrjuirL'd imto in British India, 
iiidc.s.-5 Ih? PulIai.Ml Agent, if' tliere be .such, for the territory ia which 
the offence i.s said to have becu cominittedj certifies tliat, in his 
opiaioiij tijo ohar̂ se is one which ought to lie inquired into in British 
India. The cuiniiuttiug Miigistrate appears to have overiooked the 
î ôction f£iioicd and I would therefore submit the case for
orders to the lion'ble Court as to whether tho rolitical Agent



' 1380 should be called on, first, to certify that tbe charge is one wbich
7--------- - shoiiW be inquired into in British India, and, if his reply be in the
'■’‘iKinl affirmative, that a new trial be had, or if, as the accused has not
wr SiNiiii apparently been prejudiced in his defence, and the Political Agent

now certifiesj as above, jiidgiuent can be given on the evidence 

recorded.”

Stbaight, j .— It appears to me that the judge h8S,._adopj^ 
an unasua! and very inconvenient course, in suspending the con
clusion of the trial of Bhup Singh for the purpose of making a 
reference to the Court on a question of law that has arisen in the 
course of it. I do not think it ever was intended that s. 296
glioitld be so used. The Sessions Judge has the whole case
fully before hioi, is in possession of all the materials necessary 
for him to give his judgment. If he decides wrongly, there is 
ample power iu the Lo::al Goverument on the one hand, or the 
accused on the other, to appeal to this Court and have the matter set 
right, and I certainly do not think that, at this stage, I am called 
upon m advise the Sessions Judge as to the view,he should take. 
Upon his own responsibility and in the exercise of his discretion 
be must dispose of the case, and, if he feels there is substantial force 
in the point that has arisen iu reference to the charge under s, 
363, Penal Code, he must not hesitate to acquit. I  would point 
out to him that as yet he has passed no decision upon the charge 
under s. 420, Penal Code, though he took the opinions of the asses
sors upon it. Probably in respect of this he will fiad that no diffi,-
culty of jurisdiction ari.ses. The record will be returned and he 
will dispose of the case. '

,«.|2 'nm mmm  l a w  u ip o r t s ,  [ v o l .  i i .
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l}tj'<jrc S ir RokH Stuart, K t, Chkf Jmtkc, a n d l[r. Justka Spankk.

MOTI BlBI (Deiekdakt) v. BIKANU (PiAiJSTirf)*

A^ipeal— LimUaiion.

B  sued itf aud T  for money, “due on ti bond, and on the 27tli April, 1877, 
ottaitted a ilucTce agianst T  jtlie suit against .3/lieiiig dismisBed. T  applied for a

*  Second Appeal, JIo. 719 of 1879, from ii decree o f H. Lusliington, Esq , Judge 
ol Alliilmbia, dated the 12tli February, 1879, modifying a decvee Of Eiii llakhaa 
Lai, Sul)ordbate«Judga of AUiiliiited, dated the 29th Juae, 1878.


