
committed hy the acaiisod. S. 80 o f tlie Ptnial Code applies strictly 1»S0
to this ease. '

I would set aside the conviction under s. 304A and convict '
accused under s. 335 of the P«aai Code. Considering the unpro- ■ ' 
yoked character of the attack atid the oireurastaiieas atteudiug it, it; 
appears to me on;3 which is not sutficiently punished by a fiue. I 
would .sentonea the aGcusad G-. W. O’BritjQ to one year’s rigorous 
imprisuHineiit, iui»l to a fine (»f Rs, 100, ora further period of three 
months rigorotTS imprisoiimeut So imieh of the fiue, if paid, that 
exceeds the fiue proposed, should be returned to the accused.
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Before M r. JiiMlce Fe-irson and Mr. Justkt Spankk.

MAZflAR ALI KHA.S and anoi'her (Dbfexi:)akt9) », S.UiDAK,
(PLA lK ’n i 'F )  *

B m iil— In te fes t— F enuU g.

The defeiidants on the Stli May, ISiiSj gave ttie plaintiff a bond for tlic 
ment of Rs, 2,000 on ihe Kith February, 1870. Tliis aiuomit of twoifw
JJK., Hs, 1,650, priDcipal, imd Ks. SyO, interest in atlTance at the rate of two pe. 
cent, per meiisom for the period between the date of the bond and its due fia.te 
The 1)01111 provided that, in defiiult of payment on tlic dnp date, interest on t!>‘ 
whole amount of Eb. 2,000 stiould be paid at the rate of two per cent, per niei.i?'' 
from the date o f the bond. fieW, in a suit on tlie bond in whiclj interest, 
clatnwd at tlie rate of two per cent per mensem from the d:ite r f  the boiidj’ 
tiiis pruviaion was peuai, and the penalty ought not to be eiifai’ced.

This was a suit on a bond executed by the defoudauts 
favour of the plaintiff on the 8th May, 1869. The material portion 
of this bond was as follows “ We. Mtizhar Ali and Fiizal All 
do declare that we hft5;e borrowed Rs. !,6 iiO'from Sardar Mai: 
addins 350  to this sum 011 account of future mtere.5t, we admit 
that Rs*. ‘2,OiiO is payable by ns to the lender : \tq proinise to pay 
that amoLiut without iriterei?t at the close of tho month of Magh, 
Sauibat 1926 (Ifith February, 3870,) : should we fail to pay the 
amount of principal and hiterest entered in the bond :it the time

.F irst A p p e a l, Js'o. G o t Ig iii ,  from  .a ileeree o f  C . W . M-Oore, .1C<11., J u d g e  o [  
A ligiu -ii, (luted the 23rcl S ep tc u ib c r , is r y .
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: 1P80 fixed, tlipn we will pay interest on that araonn.t, vie., Ss. 2,000, at two 
"  rupees per cent, per mensem from tho tl.'ite of tho bond, in addition

; Khan to the interest stipulated to be paid as a'boYe,” Tlio dpfyndiiiits
AKOAK Mai„ having failed to pay the amount of the bond 01 /.'mIu daie, the 

|>luiufciif olaimeil interest on the principal amoiun i 1 ior at the 
rate of two rupees per cent, per mensem calcnhhd .n n the date 
of the bond to the diite of the institution of tlis s«il-; viz., the 2Brd 
(Iline, 1879. The defendants contended tisat tlse sfipFihition to pay 
interest from the date of the bond at two rupees per cent, per 
meiiseu), in case of default, was penal and should not be enforced. 
The Court of first instance disallowed this contenticni, observing as 
follows :— “  The Court finds that the condition as to paying inter
est at twenty-four per cent, (per atinum) in the event of default, 
from the date of the execution of the bond, whether penal or not, is 
not unreasonable : the rate is by no means uncommon, and though 

doubt the terms of the bond, in the event of default as regtirds the 
iod between exeontiou and the first date fixed for paym.mt, may
■ seem bird to the dofead.int debfcor.s, yot they agreed to those 
41S with their oyes open : nor wera they obliged by oircnms- 

aicos to take tho loan : the bond shows that they took the money 
with a view to speculating in indigo, and no doiib!: they lookiid for 
a protit which would much more than cover the rat« of interest 
fixed in the bond: the Court sees no reason why, because or when 
he defen lant debtors failed in fchoir speculation, they should be 
'owed to evade their agreement willingly made.”

The defendants appealed to the High Court.

Pandit Ajiidlda Nath, for the appellants. •.

Manshi Kashi Prasad and Lala Har Kishaii. Das, for the res
pondent.

The Judgment of the High Court f P e a r s o n , J. and S p a n k t b , J. ) 
was delivered i.y,

1’eakson, J.— The amount of the l>ond consisted of two items, 
TO., its, 1,650, principal, and Rs, iJyO, interest iu advance at the 
rate of two per cent, per mensem for the period between the date of 
the bond and the 16th Febrnary, 1870, the date on which it was
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iij,' -ii’lioit} aiiioiiiit .of Rs. 2,000 slioiild be paid. WSO
i!; If. i:i default of pavment OH the date stipulated, '

■itli-wl. 1 • amuiiiit, of H.-!. 2.000 sbould be paid afe the Khan r
>.• t ])'T c lit per !!>‘ivsem from the date of the eseciition SAs»rR Mĵ  
ii V u- ;.<» *;ir pfii.'il t]iiit in tiffecfc it more ; than doubled 

ior iini period abi>vt‘-iiieutioned. That peoaltj 
Jit!’ ojiitiion, t<» be t!nfi)rce>l. T h e  r a t e  of two por cexit.

•0 u iii£?iiu i i «  tu  bu u m -ea son a b ie , ( T h e  ju dg - 

iou  io  l iu ie n n in e  w h a t  s u m  w a s  d u e  t o  th e

ALLAHABAD SEBIES. 7 7 |

id < 
•Hi i
u [ r

Decree modified.

m L M l K A V  J U K lS D lC T iU X . ISSii .  : 
JJarch  1 1 . ;

JJ-tftue M r . Justice Stra ight.

3-;.\Il‘ ftKSS OF IN D IA  ». B H U -''S IS G II.

liijerence fe‘ H igh C»tirt, uwier s, 2!js! ( if  A ci X  o f  18^2 (O rim iita l Proceifure Cudfi") 

h>/ Court (if  Se."iS(0?i.

A  Coui’t of Scfisioii, Ml'tt'f it li:id asked the assessors t lie if  opinion in a ease 

wiuck (Viis beiiig t r if  l bv it, siispeniie.i the tri-.U o f  the oint" nud a TSfereace 

tu thi l l iy l i  C lurt u.i Icr '  o f Ai'C X  nt on a question of jurisdiction

ii.id un.iCfu 1 i.j t.'i.ti of th-‘ '■ I'i'-. Wtl.i tluit it was not intruded lliat that 
bujiiou baoukl Ite !•< n̂ i\i <unl tijt  C juvI o f Sf?;io:t must dispose o f  sucli question 

itEeif.

TiUb a reiti-i’ud lo ihu liii»h Court bj Mr. W. G.
Tani'ir. <h'A ;jfra, iiud*-r » 296 of Act X  of 1872.
Ti'c ’n 1 .('n'njih' o'wi r̂vcJ as folk)w« :— The asses-

i.!u!ih'3 :uM‘UiL-d Bhup Siaĵ di guilty of'the 
Oil', a T .‘S ;;j of tiiu I't-ual (Jud'i. S 9 of Act S I  of
1 >7'ij v,':,.'. in furf-e ;ii i'h(> lime iho ofFence was committed (oom-
)iiitt',d to uu tke ;JUih Septombur, 1879;, provides that no
clinrĵ c a.-> t.* ••J','.- <iirliF.*c hbali be inrjuirL'd imto in British India, 
iiidc.s.-5 Ih? PulIai.Ml Agent, if' tliere be .such, for the territory ia which 
the offence i.s said to have becu cominittedj certifies tliat, in his 
opiaioiij tijo ohar̂ se is one which ought to lie inquired into in British 
India. The cuiniiuttiug Miigistrate appears to have overiooked the 
î ôction f£iioicd and I would therefore submit the case for
orders to the lion'ble Court as to whether tho rolitical Agent


