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committed by the ascuzsed. S, 86 of the Penal Cude applies strietly 1380
to this case.

EMPRESS 0
I would set aside the eonviction under s. 8304A and conviet I‘\:“
acoused under s. 325 of the Penal Code. Considering the unpro- ~ 'Bris.
voked chavacter of the attack and the eivsumstances attending i, it
appears to me on: which is not sutficiently punished by o fine. [
would sentence the necused G. W. O'Brien to one year’s rigorons
imprisunment, aml to a fine of Rs. 100, or a further period of three
momths rigorous imprisonmsnt  So much of the fine, if paid, that
exceeds the fine proposed, should be returned to the accused.

APPELLATE CIVIL. 50

Before Mr. Justice Pearson and Mr, Justice Spankie.

MAZHAR ALI KHAYN avp axorare (DerexpanTs) ¢, SARDAR MAT —
(Praistiry *
Boid~— Iuterest— Penally,

The defendants ou the 8th May, 1868, gave the pluintif a boud for the
ment of Rs, 2.600 on the 16th February, 1870. This amoeunt consisted of two iter
»iz, Re. 1,650, principal, and Rs, 330, intercst in advance at the rate of two pe.
cent, per niensem for the period between the date of the bond and its due date
The bond provided that, in default of payment on ilie dae date, interest on th'
whole amount of Re. 2,000 should be paid at the rute of two per ceni. per mens”
front the date of the bond. Held, in 4 snit on the bond in which interest
cleimed at the rate of two per cent per measem from the date o the boud,’
this provision was penal, and the penalty ought uct to be enforeed.

THIs was a suit on a hond executed by the defundants
favour of the plaintiff on the 8th May, 1869, The material portion
of this bond was as follows :—¢ We Mazhar Ali and Fazal Ali
do declure that we have borrowed Rs. 1,650 from Sardar. Mal:
adding Rs. 850 to this sam on account of future interest, we admit
that Rs. 2,000 is payable by us to the lender:we promise to pay
that awmount without interest at the close of tho month of Magh,
Sambai 1926 (16th February, 1870,) : should we fail-to pay the
amount of principal and interest entered in the bond ab the time

* First Appead, No. 6 of 1850, from a decres of €. W, Maore, Hsq., Judge of
Aligarh, dated the 28rd September, 1879,
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fixed, then we will pay interest on that amonnt, viz., Rs. 2,000, at o
rupees per cent, per mensem from the date of the hond, in addition
to the interest stipulated to ba paid as above” The defondauts
having failed to pay the amount of the bond on the dus date, ihe
= {or al the

plaintiff elaimed interest on the principal amouni »
rate of two rupees per cenb. per mensem culeulated from the date
of the bond to the date of the institution of the suir, #iz., the 25rd
duune, 1879, The defendants contended thap the stipnlation to pay

t. per

interest from the date of the hend ab two ruy per cet
niensem, in ease of default, was penal and should not be enforced.
The Court of first instance disallowed this contention, olserving as
follows :— The Counrt finds ihat the condition az to paying inter-
est at twenty-four per eent. (per aunum) in the event of default,
from the date of the execution of the bond, whether penal or not, is
not unreasonable : the rate is by no means uncommon, and thongh
2 doubt the terms of the bond, in the event of default as regurds the
iod between cxecution and the fivst date fixed for puyment, may
“seem hurd to the defendant debtors, yet they ageeed to thoss
a8 with their cyes open: nor were they obliged by circoms-
.nces to take the loan : the bond shows that they took the money
with w view to specalating in indigo, and no doubt they lovked for
a profit which wonld mueh more than cover the rate of interest
fixed in the bond: the Court sees no reason why, because or when
e defen lant debtors failed in thelr speenlation, they shounld be
‘owed to evade their agreement willingly mude.”

The defendants appealed to the High Court.
Pandit 4judhin Nath, for the appellants. -

Munshi Koshi Prasad and Lala Har Kishan Das, for the res-
pondent,

The judgment of the High Court (PRARSON, J, and SpaNiin, J.)
was delivered by

1’earsow, J.—The amount of the bond consisted of two items,
viz., Rs. 1,650, principal, and Rs. 333), intorest in advance at the
rate of two per cent. per mensem for the period between the date of
the bond and the 16th February, 1870, the date on which it was
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i b the whole wmouat of Rs. 2,000 should be paid. 1880
L pronizlon ity in defunlt of payment on the date stipnlated,

: Mazaar A
interest on the whole amonne of Rso 2,000 should e paid at the Kmsn 7

o,
Sannar My

raie sl taey por eont por neasem from the date of the execution

1 wus so far p ‘nal Hm in coffeet it more than denbled

H ivd above-mentioned.  That pevalty

The rate of two per cent.

et menecin is 1ot so tnisiad ws o be uareasonable, (The judg-

weent then proveebsd o deiermine what sum wazs due to the
plainiid.

Decree nodified.
CRIMINAL JURISDICTION.. 1880 .
March 11,

.
Lefore My, Justice Straight,
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vrence io High Coort un ler s, 206 of' Act X of 1372 (Criminal Procedure Code)
bt Court of Session.

A Court of 5

srhich was being tried by it, snspunded the tetad of the case snd wade a reference

oy afeer it bad askel the assessors their opinion in a case

to the High Court watder 5. 225 of Act X of 1872, on o goestion of jurisdiction
sehich bad ansen in the triak of the vags,  Medd that it was not intended that that
seetion should be sy used, amd the Court of Session must dispose of such question
itself.

Tiis was a vase referred to the High Court by Mr. W.C

Turner, 8

ssions dudge of Aara, under 5. 296 of Act X of 18732,
rthe ease obsarved as follows :—¢ The asses-

TCRH B IYe

eodeunnd the avensed Bhup Singh gnilty of-the

g 565 of the Penal Codse 8 9 of Act X1 of
was In fares al che time the offence was committed (com-
mitted o Besstons on the S0h September, 1878), provides that no
charge as o any offunes shall be fnquired into in British Todia,
niless the Politieal Agent, if thore be such, for the territory in which
the offonce is said to hiave Leen committed, certifies that, in his

upinion, the charge is one which ought to be iaquired into in British
India. The committing Magistrate appears to have overlooked the
section quoted above, and I wounld therefore: submit the case for
arders to the Hon'ble Court as to whether the Political Agent




