
tion of their official receipt,, tiioj were entitled to Jomaoil a eonsuH- 
datiou note for lls. '.t̂ .UDD. Such beiufj the view 1 eiitertuin of tin- ,,

’ ®  ■ I  III r ' l  C5

cas6j 1 am of opinion that this appoal slioiiltl be tUsitiisst'tl with t-u;' <‘i- 
eosts. But the decree m ast be amended froiii tlie sluijjc in wliicli r
the relief has been given by fclie lower Oourt, so as to Juclare tljo 
plaintiff’s entitled to tiaiiKiges, such dam:iges to be the amount of s r  c
the two promissoiy notes for 111 12,000 suiJ ,Rs. 5,000. with 
interest from 1st Ju ly , l(S72j to date of payment.

P karsos, J.;—1 eonour generally and substaniiiiliy in llie view 
taken of the case by my hoiiorablo uiid learned <‘(i!leai>'iie, and in 
dismis.siiig the apjjeal with costs, and iu umeiidiug the decree of the 
lower Court iu tha iiiiiiiner prupo.ied by him.

Ai>petd dismissed.

VOL. IL ]  A L!.A iJABA lJi;SEiiIES,

Iiefore Mr. Justice Oldfield and M r. Ju.'it.ha SirniijhL .ISSO

KA.RSINGII BAS (Dbgiiei;-hoi.dee) a. NARAIS D AS (.]i;DuMi:NT-DEiiX..a}.*

E.i:,iCuUmi a f  d c-cn ;ii~~L im dn iiju  — . i d  K  V  o f  \i~7 (L in i i la t in n  Act), tck. i i ,a r t s ,  

iT T j 179 ( a j ,  I S j .

Held tliat tha word.s'* jippeal” '• Aiipeliate 0  m r f ’ in art 17'J (2 ), scU. iL of  
A ct'X V  o f  1S77, iiwluiie au appeal li I L t  j l . ij e s lj  iu

Held /h e re fo r e , wlifire au a}ipsal h.a l been preferred to Her M ajesty in Coiw-  
e il  from a decree o f .  th ' 0  lurt lUtc I tiia IStii Auu'ust, 1871, :m I tli. Ui;4li 
Court’s decree w as atKfUcd liy an (if<ler o£ Her ir ije a ty  la  Council dated tbc:
Augttst, 187S, and an a p p llja tijn  £iir execution o f the H igh Court’s Aecreo was 
matie on th e IStli July, IS?;), that, ssn.ler art 17‘j  (2), scU. ii. of A ct XV  o f 1877, tiie  
iimitatiott o f  suoh appIiiHtioti uiu^t be oanjputetl from  tlie date o£ th e  order of H er  
M ajesty in  Couneil.

The decree of whioh e- êoutiou was sought in this ease w;is one 
made by the liijfh tJoiirfc on the liJth August, 1871, on appeal 
from a dacrea of the Di,si-rict Judge of Bdiiara.s. On the :28th 
January, 1874, tho decree-holdur applied for the exaeution of the 
High Court’s deeroe. On tho 12th August, 187&, an eipi'ieal having 
been preferred from tho deeree to Her Majesty in Oouiicil, the 
High Court’s decree was aftiraied. On the l&th July, 1879, the 
decrea-holder made tho pre»ent application for exeoution of the 
High Court’s deurô , Tho Bi.stritit Ju Igo of Bautire.'̂  held that

Fifst Appeal, No. 15-i o£ 1«7!>, frdnj an order o f  G. E.-' KaoXj Esq., Jadge: 
q£ Beuaresj dated the latis October, 1S79.



i;a!S IM>s,

]sss) ■ ilsis application ivas barred' by limitation, innsmtteh as between th e  

“ " 7 ^  Janm irj, 1874, sjacl the ISili J o l j ,  2879, the cleeree-liolder 
JjAs liaci lakes no action in tlie m atter of ilie esecaiion of ilse doerce,, 

Iu  so loHiiig tlie Judge  dis5aIio\Yed th e  dccree-tolclcr's conteBliou 
iliat tise pen'sci of liraitation s^gbIcI Ise eornpnted' fi-om tlie date of 
ilio order of H er Msijestj in GomoiL sbcIj orcFer beii&g Alie ordeF 
o f  im  J\ppelkle Coiiri”  wiihin the mesiiiug o f Wo. 179, proyiso' 
2j scls. ii. c f Act X V  of 1877. The Jodge obsoPTed with reference 
ie tliis  cooteBtioo as fol lows:— 179-is obIv for tko.se eases 
for ivbiolj No. 180 does so t provide-, wlj-ile No. IS Q  is deswl>’ 
iaieucleci for fill erders of H er M ajestj iii CouQciL I  csBnot hokl 
i lu ii  I le r  Majesty; ia  C-OQncii was e w r iateaded us-m i Appellate' 
Corui m  No. 179.”

The tieeree-lio'kler appealed io ihe Higlii Coijrt, agara eeBtesscl- 
iag  iBat lirai'iatioQ sliould be ceBipBied freisj tise date e f  tlie osder 
*f Her Msijesiy in CoBneil,

?lse Sensor Goi'ernmerd Piead'er (L&tti Jual& Praamd') JssmI Parid̂ t 
Jjudkim Nail^.lof tlic appeHaist,

Mr, CoriUm an3 Pasndit BuiiarfJj^ iar EaiTi, for tlie- respos&Bt.. 

!Flie folloiYiBg jadg iaests were tlelivered h y  tlie Court :

J .—I  leM  ilssi ih e  decree  wKcIf Is bo\? Beii-ig es« 
is iiie decree of the Higli Court,, sQ,d the  law of' iimitstioi? 

whieh will gOTern tlie case is a r t  179 (2.), Aefc X T  o f 187%
•—*' I Wiieie tiiere has been w i  appeal), ilxj date- of ibo final deeree 
©r orfcr of i f e  Appellate Court.” In  tlie case before ®s there  was a® 
appeai to Ilex Mssjesty' in  ConneLl who affiriBecl ilte decree o f iliis- 
I ’oHil, ib t  date of tl\e order oa ilia!; appeal beiDg l'2ik AtJgilst^ 
1576> nncl tlio presoat appHea.tion is witliia ihisB  fm m  i t a i t l a t e . '

I  see BO reason io tisai tlie worcte ^ appeal” aocl Appef- 
luile CloBfi” m  art 170- {%■) are ioten^eci to- inclmle appeals, to lies' 
Msycaij m  Ceancilj sioee wc fied iliai tliese sippeals are tlie 
snlyect of legislation in tlid Act, wM-ch in art* i 7-7 proYitles ilae 
iiiaitalioB for tlje ailmirssioii of swsh-appeals, and ia apt. ISO pro-- 
vWes tlie liaiitaiioii fwr enforciag orders' of Her Majesty in CooHcil 
Badeijscoisrsoefsacl!appeals, Wcveitctfeerwise sBtl weyesspjieals 
fi'fcywd 4o in art 171* (2) xesiaisteil io appeals prtferred- io ibi
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Appellate Goarfs in India, apiu-f.y who had appealed In Her
hi Conneil from a decree (tf a Court in India woald bo in a wor.se
poailion, ill respect of t.he limitation for tlie eseciiiioii ofliis dt-crae,
ttmu a iiariy who !iad appealeil to an Appellate Cuurt in Iiulia. jS'iitAS}. ii

T wonlJ decree tbe appeal -with costs aiu! set aside tho order 
of the JiiJge and reuiaacl tli« case for disposal 011 the merits,

StkaighTj J.— I am of opinion that the decree wliieli Is now 
proposed to be executed is tlie decree of tbti Higb Court of tlie 18tlj 
August, 1871, and that the law of limitation whicli mast govi:rii 
the matter is coiifcained ia art. 171), i\ct X V  of 1877̂  paragraph 2, 
column 3 . In tlie present case there was 1111 ajrpeal to Her Majestv in 
Council and the decree of this Court was ultimatelj atBrmed by oi-der 
of the 12tli August^ 1876. During the pendency of that appeal, time 
did not run and the period of limitation only bo wan on the passing 
of the final order. The present ap|,ilication by the decrerj-hoider, 
appellant before us, was made o k  the 15th July, 1870, and ia thero- 
fore within time. I  see no reason to doubt that tho words ‘’uppi.‘al” 
and “ Appellate Court ” are now intended to ineludo appeals to 
Hor Majesty in Council, for we find those appeals made tho 
subject of legislation in Act XF, wiiicli by art. 177 j)rovides a 
period of iiniitation within Arhicli they may be admitted. More
over, art. 180 establishes a limitation for eafara'mg ordcsrs of 
Har Majesty in Council, a provision, the ])ressnce of which may 
be accounted for by certain observations contained in the Judg
ment of tho Frivy Council in the ca.sc of Kri^iln Kinder UhouL Rui/ v.
Biirroda Kurd Sinn/t Roii (I ),  (piotcd by Blr. Gtndtin in argainy this 
matter before iis for tho respondent The question that arose there 
roiated t,o At't X IV  of 1859 and neither in that Slaiute nor in 
Act .IX of 187 i were there ana.lô ou.s articlos to art. 177 or to tlio 
l a s t  seiitonco ofart. IbO. Bo fer as that, decision 15 concernod, it 
does not appear Lo me to bo otherwise in any way rclcvnnt to the 
present ease.

I â 'reo that toe appeal should bo decreetl with cor-ts, nnd that 
the J udge should dispose of the application of the decree-holdor 014 

its merits.'
€auA-£ reminckiL

( ] )  17 V y .ll,  u( p.
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