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tion of their official receipt, they were entitled to demund 2 conseli-
dation note for Rx, 48,000, Sachheing the view I entertain of the
sase, L um of epinion that this appenl should be disnissed with
costs. But the deerce must be wmended from the shape in which
the relief has heen given by the lower Court, so as io declure the
plaintiffs entitled to damnges, such domages to be the amount of
000 and Rs. 5,004, with

the two prowmissory notes for U

5

interest from Ist July, 1372, to dale of pryment,

Prarson, J.—1 eoncur generally asd substantially fu the view
taken of the ease by my honorable und learned eolleague, and in
dismissing the apper! with costs, and in wmending the decree of the
lower Ceurt iu the manner proposed by him.

Appeed dismissed.

Before Ar, Justice Oldfield und Mr. Justice Straight.
NARSINGIT DAY (Decnps-ouner) oo NARAN DAS (Jupenoy-pestor)”

soution of doergg —Lim tetion — ted XV of 1377 (Liwitaivn Act). soh. i, arts,
IR ECINE N

Held (hat the words* appeal™ wnd @ Appellate Couet™ fnoart 378 (2), seh, il of
Aot XV of 1877, include wu appeal to Hoe Majesty in Coanedl,
Held yherefore, where wn appeal bal beer preferred to der Majesty in Coun-
eil frow a decrse of . the High Court daded the 186 August, 1874, and the High
Court’s decree was affivared by an ovder of Her Mojesty tn Conneil dated the 12th
August, 1876, and an appliestion for execution of the High Courts decree was
made on the 1561 Joly, 1370, that, ander ave 1749 (32, sel. il of Aet XV of 1877, the
limitation of snch applicstion must be comsputed from the date of the order of Hee
Majesty in Council
Tas decrze of which execation was sought in this case was one
made by the High Cowrt onthe 18th Angust, 1871, on appeal
from a dscres of tho Disirict Judge of Benares. On the 98th
January, 1874, the decroe-holder applied for the exeention of the
High Court’s deeree.  On the 12th August, 18376, an appeal having
heen preferred from the decree to Her Majesty in Council, the
High Court’s decree was afiirmel.” On the 15th July, 1879, the
decres-holder made the present applivation for execution of the
High Court’s decrea. The Distriet Judge of Beoaras held that

Hiest Appead, No, 154 of 179, from an oeder of Gu B Knux, Esq, Judge
of Beuares, dated the 1ish Gewber, 1879,
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{bis appliention was barred by Hmitation, inasmuch as between the
28th Junnary, 1874, and the 15th July, 1879, the dcerec-holder
Imd taken no action i the matler of the execution of the docree.
I 50 Delding the dudge disallowed the docree-holder’s contention
that the peried of Himitation showld bo eowputed frorn the date of
the erder of Her Mujesty in Couvneil, such order being the order
of am ¢ Appeliate Qourt” within the meaning of No. 179, provise
2, sch. B, of Acl XV of 1877, The Judge oleerved with reforence
o this contendion as follows:—*Ne, 17815 only for those cuses
{or which Me. 180 does not previde, while No. 188 is dlearly
imlended for alt erders of Her Majesty i Council. ¥ cannot lold
that Her Majesty in Conneil was ever indended az an Appellaie
Cowrl in Ne. 1707 v

The decvee-holder appealed io the Tigh Court, again contend-
Ing that lmitation shonld be compated from {he date of the oxder
of Her Majesty in Couneil

The Sensor Geverument Pleader (Lala Fuole Prosed) snd Pandit
Ajudhia Nash, for the appellant,

. Condan and Pandls Bishemblior Nath, for the vespondent.

The follewing jndgments were delivered by the Conrt :

Ororizip, J.—1 hold that the decres whick is now being ex-
eented is the deeres of the High Conrt, and the Iaw of Humitation
which will govern the cose s arh. 179 (2), Act XV of 1879,
— { Where there has beon an appeal), the date of the final decree
ov order of the Appellate Conrt.” In the case before us there was au
wppest to Her Majesty in Couneil who affirmed the decree of this
Uourt, the dote of the order oo iliat appeal being 12ih Augusi,
1818, and the present spplication is within time from that date.

1 see mo Toason 4o doubt that the words % appeal” and ¢ Appel-
Iate Qounet’™ in art 179 (2) are intended 1o include appeals to ler
Mujesty in Couneil, since we find thet these appeals are made the
subject of legisdation in the Act, which in art. 1%7 provides the

limitation for the adwission of such appesls, and is avt. 180 pro-

wides the limitation for enforeing orders of Hor Majesly in Coonceil

3 madein eourse of sach appeals.  Wero it otherwise and were sppeals
- melerred fo dn art 179 (2) resbisted fo appeals preforred to the
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Appellate Courts in Indis, a party who had appealed to Ter Majesly
in Conneil from a deeree of a Court in India wonld be in a worse
pusition, in vespect of the limitation for the execution of bis decree,
than a party who bad appealed to an Appellate Court in India,

T would deeree the appeal with nosts and set aside the order
of the Judge and remund the cuse for disposal on the merits.

SrrarenT, J.—1 am of opinion that the deerce which is now
proposed to be excented is the decree of the High Court ef the 18tk
Angust, 1871, and that the law of Hmitation which must govern
the matter iz contained in art. 178, Act XV of 1877, paragraph 2,
column 3. In the present case there was an appeal to er Majesty in
Couneil and the decree of this Court was ultimately afiirined by order
of the 12th August, 1878, During the pendency of that appeal, time
did not run and the perled of limitation only began on the passing
of the final order. The present application by the deeres-holder,
appellant before us, was made on the 15th Jaly, 1379, and is there-
fore within time, I see noreasen to doubt that the words “appeal™
and “ Appellate Court™ are now intended lo inelude appeals to
Her Majesty in Council, for we fiud those appeals mude the
subject of legistation in Act XV, which by art. 177 provides a
period of limitation within which they may be aduited. More-
over, art. 180 establishes a limitation for enforcing orders of
Hor Majesty in Council, a provision, the presence of which muy
be accounted for by certain observations contained in the judg-
ment of the Privy Couuncil in the case of Kristo Kinker Ghose Roy v.
Burroda Kant Singh Boy (1), quoted by Mr. Conlan in arguing this
matter befere us for tho respondent.  The question that avose there

" related to Act XIV of 1859 and neither in that Staiute nor in
Act 1X of 1871 were there analogous articles to art. 177 or to the
Jast sentence of art. 180, 8o far as thut decision i3 concerned, it
does not appear to me to be otherwisa in any way relevant to the
present casge.

T agree that the appeal should be deereed with costs; and that
the Judge should dispose of the application of the decree-holder on
ils merits.

Cause remanded.
1)y 17 W. R, al p. 267,
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