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IStli July,, 1879, where the question was whether certain family 
property could be held liable under deorees obtained against 
meiTibers of the j<unfc family, their Lordships appear to conaider 
that, where the family is joint, there may be a presumption that the 
party sned is sued as a representative of the family, and they held 
that, when the decrees are substantially decrees ia respect of a joint 
fiiinilv aud against the represeutatires of-the family, they may be 
properly executed against the joint family property. 8nch appears 
to be the case iu t!ie suit iu which this appeal has been made. 
Much stress has been laid by the phiintiti-appellaat’s counsel on 
the case of Deenclyal Lall v. Jiigdeop Narain Singh (1). In 
that case it was held that the anction-purchaser, who was also the 
decree-bolder, “ could not acquire more than the right, title, and 
interest of the judgineut-debtor ; and if he had sought to go further, 
and to eaforoe his debt against the wholo property, and the^eo- 
sharers who were not parties to the bond, he ought to have framed , 
liis suit accordiogly, and have made those co-sharers parties to it| 
by the proceedings w'hich he took he could not get more than that 
was seized and sold in execution, viz., the right, title, and interest 
of the father.”

But our view of the ease before us, which proceeds on the repre
sentative character of the judgment-debtor as representing the 
family, cannot be said to be in conflict with the principle laid dowa 
in the above case.

We affirm the decree of the lower appellate Oonrt and dismiss 
this appeal with costs.

Appeal dismissed.

B e fo r e  M r ,  J m i i c e  P e a rs o n  a n d  M r .  J u s t ic e  O U f ie ld .

SH AN K AR  DIAL (Decbee-holdee) v . AM IB  H A ID A B  asd others (J0DGMBsri-
DEBTOES.)’*"

O b je c iio u  to  a ita c h n e n t  o f  a i la c h c d  p r o p i r b j  by ju d g m e n t - d e l lo r - - O r d e r  a q a in u t  

d e c re e -h o ld e r - - I3 e c r e e -h o ld e r ’s re m e d y — A p p e a l— S u i t  tn e s ta b lis h  r ig h t — A c t  X  o f  

1S77 ( C i v i l  I 'r o c e d u re  C o d e ) ,  ss. 2 7 8 , 27&, 280, 281, 282, 283.

Att objection, was made to the attachment o f certain properly in tiie exeeu. 
tion o f a decree, by the judgment-debtor, on the gronnd that sucli property was

' ( 1 )  I .  L .  L .,  3 C a lc ., 198.

^ *  T i r s t  A p p t a l  N  U  o f  1879, fr o m  a n  o rd e r  o f  M a n lv i  A b d u l  M a j id  K lin n  
S u b o t d in a t e  J a d g e  o t  ( jh a z ip u r ,  d a te d  the  18tli Ju ly , 1879.



in his possession, n o t as Mg ow n property, but on acconnt o f an oiidow m ent. T h i«  1880
objection wa&one of th e  nature to be tieuU witb. under s . 27S and fo llow in g  se c - .
tioiis o i  A ct X  o f 1S"7. , T he Conrt execu ting  tlie  decree m ade an. order aga in st SHiSKAi
th e deeree-liolder releasing th e  property from  attaciim ent. i M d  that siicli order

waa not appealable, the fact that tho objociion was made by the jtidgment-debtov A.viji 11a

notw itlistandiug, and the dearee-holder’s proper rem edy was to in stitu te  a su it,
midtir tlie provisions o f b. 2S3 o f  A ct X  of 187".

The facts of tUs ease are sxtfficiftiitly stated for tlie pnrposes of 
tins report in the judgment of the High Oonrt.

Munsliis llunum-jn Prasad and Suhk Ram, for the appeliant.

The Senior Gonemment Pleader (Lala / uala PrasacZ) and Shah 
Asad A li, for the respondents,

Tiie judgment of the High Court (P jsarson, J. aad Ol-D- 
FiELD, J.) was delivered by

OlDFIsIjD, J,—The decree-holder, appellant before us, sought to 
attaeh certain property in eseeatioa of his decree, and the jndg- 
ment-debtors objected that they held the property, not as their 
own property, but as superiiiteadeiits of an endowment to which 
the property belonged, and they objected to the attachment.
The Court of first instance released the property from attach
ment on the, objections taken. The deerea-liolder appealed to 
the Judge, who dismissed the appeal on the ground that, with 
reference to tha Talue of the subject-matter, it lay to tho High 
Court, The decree-holder has now appealed to this Court. A  pre- 

.liminary objection appears to ns to be valid, to the offor-.t that tliCTA 
is no appeal, and that the decree-holder’s proper remedy is by 
regular suit.

The objections {Ld<ea to the attachment were of tho nntiire of 
those to be dealt with tender s. 278 and following sections, Civil 
Procedure Code, and ihe remedy for the party dissatisfied i.-? under 
s. 283 by regular suit. The case is not altered by the cireuinstarico 
that the objectors were tho judgment-debtors. It has been held 
frequently that the provisions of s.. 278 and following sections 
apply equally to the objections by parties to the siiit as by istran- 
gers, when their objections arc of the nature of thô o with whioh 
those sectiozis deal.— lia r is Chandra Gttpfo v. Sriuiati Sluulli Mala
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‘̂' ‘>0 Giipti (1 ) : In  the matter of the pelitun of J. B. Rainey i2); Chun-
Shankak Surmah v. Bimgshee Deh Surmah (3). W e dismiss the

iJiAL appeal with costs.
V.

-siiK H a i -  Appeal dismisged.
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1S80 B e fo r e  M r .  J iis tic p  Pea rson  and  2 f r .  J u s t ic c  O ld fie ld .
''ebruary  24.

" B A L D E O  P R A S A D  an d  a n o th e e  ( P l a i n t i f f s )  v . G R IS H  C H A N D A .R  B H O S E  

( D e fe n d a n t )  *

E u it  on  lost C heque— F o r t ie s  to S v.it— A c t  X  n f  1877 ( C i v i l  P ro c e d u re  C od e ), s. 61.

T h e  indorsees o f a che-jiie sued the indorser, stating in their pla int that the cheque  

had been lost and that the de fendant refused to give them  a dup licate o f it, and  

claim ing a dup licate  of it or the refund of the fnoney they had paid the defendant on  

the cheque.

IJ e ld  that the p la int disclosed a cause o f action against the defendant. H e ld  a lso  

tliat the p la int should be am ended by  jo in ing the draw er o f the cheque as a defendant 

in the suit.

Tlie facts of this cage are sufficiently stated for the purposes of 
this report in the judgment of the High Court.

Munshi Hanuman Prasad and Lala Lalta Prasad, for the appel
lants.

The Junior Government Pleader ('Babu Dwarka Nath Banarji) 
and Bahus Oprokash Chandar Mnkaiji and Bat odd Prasad Ghose, 
foi the respondent.

The judgment of the High Court ( P e a r s o n , J. and O l d f i e l d , 

J.) was delivered by

O l d f i e l d , J.— The case of the plaintiffs is that a cheque 
No. 3821 of 18th October, 1877, drawn by Captain 0. Ellis, Emigra
tion Agent, on the Bank of Bengal, for Rs. 300, was endorsed over 
to their agent, Parsotam Das, by the defendant, for valuable consider
ation. Parsotam Das sent the cheque to the plaintiffs’ firm at

( 1 )  6 B  I .  K.., 721 (3 )  6 ^Y . K ., 61.
(2 )  6 B  L  K ., 725..

*  F ir s t  A p p e a l, N o . 130 o f 1879, from  a decrce o f  H , D . W illo ck , Esq , .Judge o f  
Azam o;,irl’ , dated  the 4th A p r il ,  1879.


