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tude of instances it will bea useful test to apply in deciding whe-
ther the presence of parties is necessary to enable the Cowrt
¢ effsctually and completely to adjudicate and settle the questions
involved in the suit”” I entirely agree with the remarks of
Pontifex, J. in Mahomed Badsha v. Nicol (1), and applying them
in the present cases, it appears to me that the joinder of the two sets
of plaintiffs us defendants was nob necessary to enable the Court
effeotually and complately to settle the question arising between the
plaintiffs and Naraini Kuar in the respective suits. I, therefore,
think that the Subordinate Judge improperly passed the two orders
of the 4th of July and that these appeals must be allowed with costs.
The defendants who have been added to the racord will be struck
off, their statements of defence returned to them, and the plaints
restored to their original shage.

Appeals allowed,

Beafore My, Justice Pearson and Mr. Justice Spankie,
PARSHADI LAL (Derrnpant) ». RAM DIAL ( PLaIsTIPF).*

Suit for Pre-emplion—Deposit of purchase-money—Appellate Court, powers of—
Aet X of 1877 (Civil Procedure Code), s. 214,

The decree of the Court of first instance ia a suit to enforee a right of pre-emption
directed that thesum which that Court had ascertained to be the purchase-monsy
ghould be deposited within one month from the dite of the decres. The plaintiff
appealed, contending that such sum was pot the purchase-monsy. While the appeal
wwas pending the time fixed by the decrec of the Court of first instance expired without
any deposit having been made. The appellate Court dismissed the appeal, fixing by
its decroe, of its own motion, & further time for the dsposit. Held, following Sheo
Prasad Lal . Thakur Rai (2), that the appellate Court was competent to extend the
time for making the deposit, and its action aud order did not coufravens the provi.
sions of 5. 214 of Act X of 1877.

Tais was a suit to enforce a right of pre-emption in which the
plaintiff alleged that the purchase-money was Rs. 600, and not
Rs. 800 as entered in the deed of sale. The Munsif determined

(1) L L R., 4 Cale., 855.

61'&: Sf:%mld Appie:i]{,aNo. 948 of 1879, froxE & decree of Mirza Abid Al Beg, Sub-
‘erdynate Judge of Mainpuri, dated the 29th May, 1879, affirming a decree of Bab
“Bamal Singh, Munsif of Etawal, dated the 14h Deceraber, 1878 o

‘ (2} H, C/R.,, N..W. P, 1868, p, 254,
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that the plaintiff was entitled to pre-emption, bui found that the
purchase-money was Rs. 800, and gave the plaintiff a decrec dated
the 14th December, 1878, which directed bim to deuosit the pur-
chase-money, Rs, 800, withia one month from the date of the de-
eree, nnd that in defanlt the decree should be considered nuil and
void. The plaintiff appealed from this decree, and the Subordinate
Judge on the 20th May, 1878, finding thai the purchase-money
was Rz 800, made a decree dismissing the appeal, and divecting
the plaintiff to deposit the purchase-money within one wmonth from
the date the decree became final.

The defendant appealed to the High Court, contending that the
Snbordinate Judge ¢ was not competent, in the absence of any
objection in appeal, to modify the deeras of the Court of first fus-
tance as regards the time within which the plaintiff had been
dirvected to pay the purchase-money;” and ““that; as the plaintiff
failed to conform to the deeree of the Court of first instance as
vegards the deposit of the purchase-money and took no exeoption in
his appeal as regards the time fixed by that deeree for the deposit,
his suit should be held liuble to dismissal as preseribed hy s, 214 of
Act X of 1877.7

Pandit Bishambhar Nath and Munshi Kushi Prasad, for the
appellant.

Muanshi Hanwman Prasad and Tala Lalio Prasad, for the res.
pondent.

The judgment of the Court (Prarsow,d., and Sraxxiz, J.)
was delivered by

Prangon, J.—The grounds of appeal are overtaled by -the Full
Bench decision in Sheo Prasad Lal v. Thakus Rai (1), and it does
not appear-to us ‘that the appellate Court’s ‘action aud order con-
travened the provisions of s 214, Act X of 1877." The appeal
is dismissed with costs. ' ‘

Appeal dismissed.

(1) IL C. R., N.-W. P, 1863, p. 254.
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