
' -1S80 iude of instances it will be a useful test to apply in deciding whe-
’-------tlier the presence of parties is necessary to enable the Court
Kuab effeofcually and completely to adjudicate and settle the questions
>cKJAs involved in ihe suit.” I  entirely agree with the remarks of
Îabaini Pontifex, J. in Mahomed Badsha v. Nicol (1), and applying them
itpAR in the present cases, it appears to me that the joinder of the two seta
iBET L.». of plaintiffs as defendants was not necessary to enable the Court

effoofcually and completely to settle the question ai'iaing between the 
plaintiffs and Naraini Kuar in the respective suits. I, therefore, 
think that the Subordinate Judge improperly passed the two orders 
of the 4th of July and that these appeals must be allowed with costs. 
The defendants who have been added to the record will be struelc 
off, their statements of defence returned to them, and the plaints 
restored to their original shape.

Appeals allowed.
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PARSHADI LA.Ti (Defekdant) ». BA.M D IA L  (P la ih t if f ).*

Suit fo r  Pre-emption-^Deposit o f piirckase-mone;/—Appellate Court, potmrs of— 
A ct X  of 1877 {C im l Procedure Oode\ s. 214.

The decree of tb.e Court of first instanea ia  a suit to enforce a riglit of pre-em ption 
directed that the sum  ■wkich that Court had aaoertained to he the purohase-monSy 
should he dejioBited within one m onth from th e date of the decree. The plaintiff 
appealed, oontending that such sum was not th e purchase-money. W hile th e appeal 
ti-as pending the time fixed by the decree of the Court of first instance expired without 
any deposit having heen laade. The appellate Court dism issed th e appeal, fixing hy  
i ts  decree, of its 0T?m m otion, a further tim e for the deposit. Jleld, following Shea 
Prasad La i v. Thakur JRai (2 ), that the appellate Court was com petent to  extend the 
tim e for making tho deposit, and its  action and order did n o t contravene th e  provi. 
»ionB of B. 214 of A ct X  of 1877.

This was a suit to enforce a right of pre-emption in which the 
plaintiff alleged that the purchase-money was Es. 000, and not 
Es. 800 as entered in the deed of sale. The Mtmsif determined

Cl) I. L R ., 4 Calc., 85S. '
Second Appeal, 1879, from a decree of Mirza A b id  A li Beg, Sub-

OraiBate Judge of Mainpuri, dated the 29th May, 1879, aiHrining a decree of Babii 
i a i m l  Singh, Mtiasif of Etawab, dated th e 14th December, 1878,

(2; H. C .'R ., N.-W . P,, 1868, p, 254.



that the plauitiff was entitled to pre-emption, bitt foiind lliat the ISSO
piirehase-iaoney was Rs. 800, and gave the plaiiitiif a dpcroe dated
the 14th December, 1878, which directed him to deuosit tiie par- L j i , •

cliase-maBey, Rs. 8^0, ivifcbia oae month from the date of tha de- Ram D̂ja:
cree, and that in default the decree should bo eonsidered niiiJ and
void. The plaintiff appealsd from this decree, and the Sidionlinalp
Judge on the 29th May, iS79, finding that iho pnrcha?u-r.K;!î <y
was Rs. 800, made a decree dismissing tlie app€*a!, ansi dim tin/f
the plaiutiff to deposit the purchase-moiiey within one mcitfh frum
the date the decree hecaaie final.

The defendant appealed to the High Court, contending' that the 
Subordinate Judge‘‘'was not competoiit, in the absence of any 
ohjeotioa in appeal, to xnodify the decree of the Court of first iuh- 
tance as regards th<3 time within which the plaintiiF had 'baea 
directed to pay the purchase-moneyand “ tliat, c;: vho p]-u'ntiff 
failed to conform to the decree of the Ooart of first instance as 
regards the deposit of the purchase-money and took no excejjtioa in 
bis appeal as regards the time fixed by that decree for the deposit,
In's suit should be held liable to dismissal as prescribed by s. 214 of 
Act X  of 1877;’

PmiJit BkJiamlf/iar A^aik and Mnnshi Kashi Pi'/Hail, for th? 
jrppellant.

Maashi and Lala £a?/ri ft'r tlie res­
pondent.

The judgment of the Court (pKAliso:'?, J., and Si’̂ iXKiK. J..) 
was delivered by

Pratisos!, J.— The grounds of appeal are overruled by the Full 
Bench deoisiun in Shco Framd Lai v. Thakui' R 'd  (1), and it does 
not appeaj.’ to us that the appellate Court’s action and order con­
travened the provisions cf s. 214-, Act X  of 1877. The appeal 
is dismissed with costs.

JppSal dumisaeJ.

( i ;  H, a  K., P.. is s i i ,  p. ?,5 i.
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