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recovery of possession of land of which a tenant has been wrong-
fully dispossessed, do not apply to the present case, in which there
was no wrongful dispossession within the meaning of the Rent
Act, and that the claim of the plaintiff was not one for which a
remedy was available under s. 95 of that Act, and, therefore, the
Civil Court had jurisdietion. Holding this view, it follows that
the limitation of s 96 of the Rent Act does not apply. So,
we think that the Judge was wrong in dismissing the claim
for the rent of the * khud-kasht” land which defendant let to
tenants., The cffect of the decrec against the present plaintiff,
when executed, put him out of possession of the entire estate which
Le held as lesses, and defendant took possession of all the lands.
Therefore plaintiff is clearly entitled to a refund of all rents to
which the lessee alone had a elaim, if he had chosen, as defendant
did, to let a portion of his sir.

Appeal allowed,

Befors Mr. Justice Pearson and Alr. Justice Straight,
RAM LAKHAN RAI (eramxrier) v. BANDAN RAT axp orsens (perEnpanTa) ¥
Vendor and Purchaser~Fipst and Second Purchasers.

The proprietor of certain immoveable property conveyed if firstto one
"person and then to another. Ths first purchaser sued the vendor and the sccond
purchager for the possession of the property, alleging that he had beer put in
posseseion of it but had been ousted by the second purchaser. Held that the first
sale was not void by reason of the non-payment of the purchase-money, and that,
the seeond sale being invalid as having been made by a person who had no rights
and interests remaining in the property, the second purchaser was not a represen-
tative of the vendor and entitled to recsive the purchase-money found to be still
due to him from the first purchaser, aud to retain possession of the property uniil
the receipt of that purchase-money,

. Taz facts of this case are sufficiently stated for the. purposes
of this report in the judgment of the High Court.

Munshi Hanuman Prasad and Sukh Ram, for the appellant.

Lala Zalta Furshod and Babu Zal Chand, for the respondents,

* Second Appeal, No. 725 o£1870, from a decree of Maulvi Abdul Majid Khan,

Subordinate Judge of Ghazipur, dated the 27th March, 1879, modifying a decree

of Maulvi Mir Badshab, Munsif of Saidpur, dated the 21st December 1878,
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The judgment of the High Court (Prarsox, J. and Srrareat,
J,) was delivered by

Pragsos, J.-—The plaintiff sued to recover possession. of an
eight gandus shove innauza Chandipur under a sale-deed excented in
kis favour by Bam Bakbsh, defendant, on the 7th August, 1874, on
the avermeut that after his purchase he had been put in possession of
the property, but had been ousted from it by the other defendants,
to whom Ram Bakhsh bad ostensibly conveyed the same property
by a sale-deed dated 11th December, 1877. The defendant Ram
Bakhsh admitted the reccipt of the sale-consideration, Rs. 600, from
the plaintiff and the truth and jostice of his claim. The other
defendants contended that the sale-deed of the 7th Aungast, 1874,
Liad been invalidated by the non-payment of the sale-consideration
therein mentioned, and that consequently Ram Bakhsh was com-
petent to sell the property, the subject thereof, to them, and that
they wore lawfully in possession of it under the sale-desd executed
in their favour. The Court of first instance allowing these con~
tentions dismissed the snit with costs. The lower appellate Court
concurred with the Mumsif in finding that the plaintiff had neither
paid the sale-price, nor been put in possession of the property, nor
been ejected from it by the second vendees, but nevertheless held
that the vendor was not free or competent to avoid the first sale,
The Bubordinate Judge was of opinion that Bam Bakhsh had only
a right to sue for the sale-consideration, or to refuse possession of
the property to the plaintiff until receipt of that consideration.
The Subordinate Judge further ruled that the plaintiff was not
entitled fo obtain possession of the property without payment of
Rs. 600, the sale-consideration, which was payable to the defendants,
the second vendees, as representatives of the vendor, whatever rights
and interests he had in the disputed property against the plaintiff”
having passed to them, and that they were accordingly entitled to
receive the sale-consideration, or until its receipt to retain posses-
sion of the property in question.

The respondents have not taken any objections to the Tower
appellate Court’s decision, and we are bound therefore to accept the
ruling that the first sale is not void by reason of the non-payment
of the sale-consideration, and that the second saleis invalid as
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having heen wade by a person who had no vights and interests 1880
remaining in the property. This being so, we cannot assent to the Kast Lagn

view that the second vendees are representatives of the vendor and Rar
entitled to receive the sale-consideration, found te be still owing gawsix ks
to him, aud retain possession of the property in suit until the

reeeipt of that consideration. What he sold to them was not the

right Lo receive that consideration, bué the property in suit. They

were doubtless at liberty to resist the plaintiff’s claim on the ground

that the sale made {o him had heen invalidated by his failuve to pay

the sale-price ; but they bave not challenged the ruling that it was

not so invalidated, and they must submis to the conclusion that the

sale made to themselves is invalid, and that they are not entitled to

retain possession of the property thereunder.

If then they are not entitled to retain possession of the property
until receipt of Rs. 600 from the plaintiff, the question remains
whether that sum should be paid to the vendor.. To him, if it be
due at all, it is doe from the plaiutiff, but he admitted its receipt
in the Court of first instance, and has not claimed it here.  From
him and net from the plaintiff the second vendees are entitled to
recover the price which they paid to him for the property, which
the lower appellate Court has ruled that he was not free and com-
petent to sell to them.

For the above reasons we wmust decree the appeal with costs,
and modify the lower appellate Court’a decree by reversing that
portion of it which directs the plaintift to pay Rs. 600 and to bear
his own costs, Those costs must be paid by the defendunts; second
vendees.

4dppeal allowed.

APPELLATE CRIMINAL.

1880 -
Fehruary 1

Before Mr. Justice Peurson.

EMPRERS OF INDIA # KISHNA aND ANOTHER.
Act XLV of 1880 (Penal Code), 6. 201,

K and B, having cansed the death of J in a field belonging to 5, removed J/’s
dead body frum that field-to his own ficld with the intention of screening them-
selves from punishment. K was convicted on these facts of un offence under s, 201
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