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^ -G I R D H A R I  D A S  (D e f e n d a n t )  v . P O W L E T T ,  P O L I T I C A L  A G E N T  a n d

S U P E R I N T E N D E N T  OF THE K O T A  R A J  o n  t h e  p a k t  o f  i u b  

G O V E R N M E N T  OF I N D I A  ( P l a i n t i f f ) . *

P a r t ie s  to  a S u it— P o l i t i c a l  A g e n t— S u p e rin te n d e n t o f  R a j.

A  su it fo r  p rop 'erty  belonging to the R a ja ii o f  I fo ta  w aa b rou gh t in the nam e  

o f  the *■ P o lit ica l A g e n t  a a d  Superin tenden t o f  the K o ta  State, on the p a rt  o f the  

G overn m ent o f  In d ia .”  H e ld  that, i f  the R a jah  w as the p ro p rie to r  o f  the p ro 

p e rty , he should h ave  been  the p la in tiff, or, i£ his r ig h t  and  interest therein  had  

passed  to G overnm ent, the  G overn m ent shou ld  have been  the p la intiff, bu t the  

P o lit ica l A g e n t  and  Superintenden t o f the K o ta  State  w as nut entitled to sue fo r  

the property .

T h i s  suit was instituted in the Court o f the Subordinate Judge 
of Agra in the name of “ Major P. W . Powlett, Political Agent and 
Superintendent of the Kota State, on the part of the Government 
of India,”  the plaintiff claiming certain moveable and immoveable 
property belonging to the Kota State. The defendant set up as 
a defence to the suit, amongst other things, that it had been insti
tuted in the name of the wrong person, stating in his written 
statement, dated the 24th November, 1877, as follows:—“ Since 
the plaintiff admits that the property belongs to the State, he is not 
competent to file the suit in his own name as Political Agent and 
Superintendent on the part of the Government of India : neither the 
Government itself nor the plaintiff as its representative is competent 
to file this suit.”  In his written statement, dated the 19th Decem
ber, 1877, the plaintiff stated as follows : — “ The Kota State was 
placed under the management of the Government of India on the 
application of the Rajah himself, and it is entirely managed by the 
Government, and Major Powlett has been appointed Political 
Agent and Superintendent of the State, on the part of Govern
ment ; he alone and no other person therefore is competent to 
institute this suit, and in fact this suit is instituted by the plaintiff 
for the benefit of the State of Kota, as representative of the Chief 
and not in any other capacity.”  It appeared from the evidence 
adduced by tho plaintiff that in or about 1873 the Maharao of 
Kota had invited the British Government to provide for the due 
administration of the Kota State promising to abide by whatever

*  First A p p ea l, N o . 163 o f  1878, fro m  a  decree  o f  M au lv i M aqsud  A l i  K h a n ,  
S u bord ina te  J u d g e  o f A g w ,  dated the 22nd A u g u st , 1878.
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arrangements m ight bo made for tliat piirpo?o. A cco rt lin g lj tho “ '*»

Governor-General in Council appointed c> i .• Ntuvyb Sir Faiz All **i~7(u77
K b a iij K .C .S .I., m in ister 'for the lio ta  Stj.iv?, |.o'.vers were Di-.

tlin.s defiiieJ in the letter appointing hhiij 'il to liini by tiie j  , , 1”. 1

Agent o f the Governnr-CTeueral iu Gouiicil in Ra inn tana, dated 

tlie otli February^ 1874: “  You ar: 1 t 1 ’ ■ 1 nil ul*

administration, siibjeet only to the  ̂ .! >u 1. \ , uti> ! f
the Po litical A gen t, Haraiiti, aad ui\‘- l l :  ̂ ill 1 ‘ ’ t<j u'-> iu

any matters of difficulty and importaafte : H is Excellency the
V iceroy  and Governor-General further deems it indispensable that:
H is Higliness the Maliarao o f K o ta  s'houklbe absolately proiiibited 

from interfering with or thwarting your proceedings: that His 
Highness should rc'ceive a suitable fi'jlorfariflt! for his sapporfc: 

that all debts in future contracted by H is  llig liness sbonid lie 

treated as iinantliorised and irrecoverabli'; IJis Hi^Luei: •

should have no pawcr whatever to tamper w iili IL • r? ao ’  o f  tliu.

s ta te : that your proceedings as ministri-  ̂ 11 r  CwV^'iuYf J in Inr

the Political A gen t and myself, shall, i f  11 by

the British G overnm ent: that the appa.i.u  r  ci Ĵb.n’ Unatc

ctficials shall be left to m y discretion, :n  1 lur ap”  ,n i;u< wli ► 

m ay be associated with you in tho adui'ai > n i n i.i i ' e K  \i yial<» 

shall be iu subordination to yon and bnnu I t " 0\ oiibo ycnir reiju ire- 

ments.” In  December, 1876, the u-oVLn>or-(’ori"ral jii Oomipii 
appointed Major P. W, Powlett; to thi> of Sho ivofi
in tli8 room of Nawab Sir Pai/ Ali Khan, K .C .S .I.

The first issue for trial framsd by tise Sn.bordinatf Jndge war,,

Eeg'atd being had to the administration of the K o ta  IStato, is the 

snit brought by the Po litical A gen t ând Supfirintendent cnt(.r- 

tainable or not'’ ? The Subordinate Judge held on this issue 

that the suit so brought was cntertaioable. H is reasons for so 

holding appear from the fo llow in g extract from his j u d g m e n t ■

The papers relating to the appointment o f  the said officer show 

that the arrangement regard ing the management o f the K o ta  

State was made in a special manner with the -sanction o f H is  

E ::cellency the V iceroy and Governor-Qeneral o f  Ind ia  in  G ou neil; 

that a sum o f  money has been fixed for the personal espeases o f 

the Rajah ; and that ho has nothing to do with the administration of

9«  ̂ '
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the State, ivliioh is in every respect governed by .tlie Agent and
SnperiiitenJent subject to fhe snpervision o f  tlie Govenimani; o f  

Iiiiija. Thore is no law or n iiing  which would lead me to hold 

il )  ̂ ' ’ I h;ivo been iliegc.::j [)rouglit ia the uama o f the A gen t 

ri..i i ' ' . ^I'.intendent, nor is thero aay groxiud for m aking such a 

jiiesiuiiirrion, inasmuch as ii; would be clearly improper to 

o f tlio Riijah, who is an intelligent persou and -attained the age o f  

majority, according to those ordinary persons to whom tbe law Is 

appiicable. Even in tlie cases o f the minor chiefs whosa states 

are m’aiiageii by Apjects under tlie snper?ision o f the Governmenb 

o f India, suits ai-e not proliibited to be brought in the names o f 

those Agents ; moreover^ the powers vested in the presoiit A gen t o f 

Kota, who in addition to tho nsaal title o f  A gen t hears the 

special title o f Supsriatendeutj and in the latter c f  his appoint

ment absolute powers are granted to him, must be considered to ha 

ftir superior to those vested in the other Agents. Consequently, as 

lie can discharge all the important and intricate basiness .of the 

Stats under the powers vested in him, and is in every  respect 

Tespoiiaihlo for ifc, there ia no roason w hy ho should not institute 

this suit, which is brought only for the benofit o f the State, in his 

own riara«. Now , as far as I  can see, I  think the suit is properly 

broujiht in the name and designation used in tha plaint, and con

sidering all the procedure o f tha Oi?il Courts, tliere appears to ba 

w  harm at present or in future in .passing a deoree in that name.”  

The Subordinate Judge ei'eiitnally gave the pla intitf a decree fo r 

tha iniQUOveable property elaimed.

The defendant appealed from this decree to the H igh  Oourtj 

contending that the suit had been instituted in the name o f  tha 

w rong person and was consec|HeocIy not maintainable.

Chaiiei'ji, and Mimshi Sukk Ram, for the

a p fs e lk a t .  . , . . .

M r. CidrLi^ tiio Iu n iw  Government Pleader (B ab n  i?!earfea 

Kuih Bimarjl)^ and Pandit xVciwii La i, for respoadentb

'Tho fo llow ing judgments were delivered by the C o u r t :

S iTA iiT , C. J .— This appeal nmst be allowed. Indeed, bo 
serious ationipt was made al tho hearing before us by the coimsei
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for the respondent to support tae jndgm eat, and I must, express 
nay, surprise aud diaappointirient-, tliafc so experienced iiu orfieer as 
tfi© then Subordinate Judge of Agra should have been content to 
have given sacU rea.iOiis as lia asHig'is in his juJginsafe for holding i'tnvJi.
that the suit in tiiis instance had been properi/ laid. It  is not 

pi'etended tliat the Rajah is a disqualifiad propristor uuder iiia 
Court o f WardSj oc that he has been in any respaet, dlv'dst-ed o f his 

rights of property over his estute ; aud as for the suggestion that 
the position assmiied by the Government of India aud its Politieii!
Agent in this suit could be justified as an act of Stat-.a, such a con
tention cannot for one moment bs sidmittcd.* Tiia daim for iater- 
ference on the part of the GoTOrument of India  ̂ vdisthsr in iis 
own name or iu that of its Political Agent, is one based entirely 
on a correspondenee shewing the necessity of the niaoageaient and 
administration of the estate being for a time taken out of toe hands 
ef the Rajah, and he hira-self no doubt actcd wisely in applying io- 
the Qovermnent for assistance in his troubles. Bi|fc it is a very 
different thing to say that such management and administrati(in 
gave tho Government, not only the power to administer tho estate 

'for the benefit of the Ilujah, but to deprive hira of his right and iitlu 
in it and his dominion over it, to such eifecfc, that the Guvwruiuent 
couM by itself, or by any of its officers, deal r̂ith it and willi 
parties indebted to it as if it wa.-5 the Government’s own indspan- 
dent property. For, hosrsver large the power of the Government 
might be in the way of administi'atioa aud raanagament, tlie rigltt 
to the estate itself and every part of it̂  the title to the estate and 
all'thjit constitutes a jus In re iu re '̂ard to it, remained iu and was 
Inherent in the Kajah hiuiself, and &uoli ii. suit ns the present conld 
only ba brought in his own name, ,*y which meansj and by which 
means alone, could his consent as "he true-pla'inLitf bo made io 
appear on the face of the record. In such a case the Government 
of India neither have themselves,, nor can they delegate to others, 
iiny larger powers th:m tho.5e diat aould be given to any other 
administrator or manager j and the principle on which this view 
of the case rests is that no man who io sut jzma can bo deprived 
of his property, for a single moment, or for any purpose whatever, 
excepting by his own deliberate consent and act, such an act on his 
part as would in law have the eifeofc of ut once divesting hiniisclf of,

YOL..ILJ ALtAHABAI) SERIES.



m
urn

THE rSDIAS LAW EEPORTS. . [VOL. IL

and iiivestiiiG l-iis transferee witt. bis estate. No doubt tlie services'
no-reed to be <"iveii to tlie lisiali on his own application were mosfcsiitrsirAiii ‘ ®

Has. iniportnnfc and likely to be very beoefieial to himself and his pro- 
perty, but the estate has still remained his, and is his, and his alone,
luid bis name aJcne oau be used in all‘judicial proceedings connected
ivith its administration. As for Blsijor Powlett, he, as Political 
Ai'-cnt fiT!il Saperintendent of ilie estate under the orders of the 
Government of ludi;:, Isas simply no loeus standi whatever, nor 
could iie ba allowed to represent the Government of India, in such 
a tsait:, even if that Govcrmiiaat had itself a better title than it has-.

The appeal is allowed and the 
Ijotli Courts.

dismis.sed with costs in

,,, iSSO
dirtneiii if.

P eabsos, J.—The property in suit is claimed as belonging 
to the Kota estate, and the el aim is based on the proprietary 
right of the Rajah of Kota. I f  he bo the proprietor of the property 
the subject of the elaim, he should have been the plaintifl’ in the 
suit; on the other hand, if his right and interest therein has jaassed 
to the Goverament of India, the Government of India should ,be 
the plaintiff. The Political Agent and Superintendent of the Kota 
Rrtj does not profess to have any such proprietary right and 
interest in the property us to entitle him to sue as plaintiff for 
its recovery. The suit, as brought, laust be dismissed, and the 
a.ppeal decieed with costs.

Appeal allowed.

FITIX BENCH.

By.or,: Sir llnh u a f, k > , C„> f  J >..u r, J fi, Juntke Pearson, M r. Jmiltn
>t « / ii// /( I Ol(Jj;-Ul, Mr. Juslke Straight.

UF IS D IA  V. SEI X/iV'L and others.

J/t X L T  f/ 1S< t f /'lim/ I  iidej, b.\ 372, ;'.73—L iiijm j or selling minor fo r  the
purpose 0/ prostiiuiian, i&e.

Certain I ci's'-ins. fi.-,v'5r iTpio3;nt'i\:; that a minor gu i o i a lo'vv' caste was a 
iHeiii.bfci'(Ji ft higlitr Cii;sLc!,,iii!l'jec<i a ineijiber ô  sucli {liglier caste to tnke her in 
marrijip-i: anti to jiay mouey f(ir her in tlie £xil! liuSief tlmt such rpprcsentation was 
t i i t e .Held,jier .HiWAnVf 0. J , that sucla persons could not be conviofcecl, OB these 
faeti, of offcnccs under ss. 37:i and STS of the Indian Peual Code, Per OtDUBLu,


