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1880 Before Sir Robert Stuart, Kt, Chief Justice, and Mr. Justice Uearson,
Pcbraory 9.

GIRDHARI DAS (Derexpant) v, POWLETT, POLITICAL AGENT axp

SUPERINTENDENT oF tHE KOTA RAJ oN THE PART OF Tug
GOVERNMENT or INDIA (PraIxTIFe).*

Parties to a Suit—Political Agent— Superintendent of Raj.

A suit for property bhelouging to the Rajah of Xota was brought in the name
of the ¢ Political Agent and Superintendent of the Kota State, on the part of the
Government of India.” Held that, if the Rajah was the proprietor of the pro-
perty, he shonld have been the plaintiff, or, if his right and interest therein had
passed to Government, the Governmest should bave been the plaintiff, but the
Political Agent and Superintendent of the Kota State was nut eutitled to sue for
the property.

Tr1s suit was instituted in the Court of the Subordinate Judge
of Agra in the name of “ Major P. W. Powlett, Political Agent and
Superintendent of the Kota State, on the part of the Government
of India,” the plaintiff claiming certaiu moveable and immoveable
property belonging to the Kota State. The defendant set up as
a defence to the suit, amongst other things, that it had been insti-
tuted in the name of the srong person, stating in his written
statement, dated the 24th November, 1877, as follows : —* Since
the plaintiff admits that the property belongs to the State, he is not
competent to file the suif in his own name as Political Agent and
Superintendent on the part of the Government of India: neither the
Government itself nor the plaintiff as its representative is competent
to file this suit.” In his written statement, dated the 19th Decom-
ber, 1877, the plaintiff stated as follows : —“The Kota State was
laced under the management of the Government of India on the
application of the Rajah himself, and it is entirely managed by tho
Government, and Major Powlett has been appointed Political

) Agent and Superintendent of the State, on the part of Govern-
ment: he alone and no other person therefore is compatent to
institate this suit, and in fact this seit is instituted by the plaintiff
for the benefit of the State of Kota, as ropresentative of the Chief
and not in any other capacity.” It appeared from the evidence
adduced by the plaintiff that in or about 1873 the Maharao of
Kota had invited the British Government to provide for the due
administration of the Kota State promising to abide by whatever

* First Appeal, No, 163 of 1878, from a decree of Maulvi Magsud Ali Khan,
Suboxdinate Judge of Agea, dated the 22nd August, 1878,




SEHTTE

VOL, 3L] ALLAITAB AT

arrangemonts mi;

be mwde for thub parpose
Governor-General in Council appointsd one Nuw Lt‘u Sir “aiz Ali
Khan, K.C.8.L, minister for the Kota St
thos defined iu the letter sppointing him,

FOWERTS WeTe

Agent of the Governar-Genersl in
the 5th February, 1874: “You are inv
administration, subjset only to the g
the Political Agent, Hurauti, and m o us in
any matters of difficulty and imporirsee: His Execllency the
Viceroy and Governor-Geueral further doems it indispensable that
His [ighness the Maharao of Kota shonld Lo absolntely prohibited
from interfering with or thwarting

I wou will refor

lings: that His
wane: for hiz support :
1

- Highness should receive a suitabde
that all debts in fature contracted by His I
treated as unauthorised and irrecoveralile:

mess shonld be

hat  His Highness
should have ne power whatever to tamper with the vevenues of the
state : that your proceedings as minister, when concurred in hy
the Political Agent and myself, shall, if' neces:

e enforced by
the British Governmont : that the appeintiment of subordinate
officials shall be lett to my dizcretion, and that anvy moember who
may be associated with you in the administraii.n of the Kota State
shall be in subordinution to you and hound te exwente your reqguire-
ments.” 1o December, 1876, the Governor-General in Couneil
appointed Major P. W, Powlett to the charge of the Hota Staie
in the room of Nawab Sir Faiz Ali Khan, K.C.8.1.

The first issue for trial framzd by the Subordinate Judge was,
Regard bcmg bad to the administration of the Kota Btate, is the
suit brought by the Political Ageot and Sunperinteudent enter-
tainable or not"? The Subordinate Judge held on this issue
that the suit so brought was cntertainable. His reasons for so
“holding appear from the following extract from his judgment :—
¢ The papers relating to the appointment of the said officer show

that the arrangement regarding the management of the Kota

State was made in a special munner with the sanction of His
Excellency the Viceroy and Governor-General of India in Couneil 5
that o sum of money has been fixed for the personal expenses of

the Rajub ; and thiat ho has nothing to do with the administrationof "
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the Stute, which is in every respect governed by the Agent and

sz;wunfex’vlmr_:u fect to the supervision of the Government of
which wonld lead me to hold
ht in the name of the Agent

There 1s 10 law ov valing

¢ty have been i

o v hro
udent, nor s {hera any ground for making such a

presumption, inusmuch as is would be clearly improper to judge
of the Rujuh, who is an intelligent pevson and attained the age of
mijority, according to thoss ordinary persons to whom the law s
applicable.  Even in the cases of the minor chiefs whose states
are managed by Agents under the supervision of the Goveramens
of Tadia, suits ave not probhibited to be broanght in the names of
those Agents ; morsover, the pawers vested in the present Agent of
Kota, who in addition to the nsual title of Agent bears ths
special title of Superinfendent, and in the latter of hiz appoint-

ment absolute powers are granted to him, must be eonsidered to be
far superior to these vested in the other Agents.  Consequently, as

‘he cun discharge all the impertant and intricate business of the

State under the powers vested in him, and is in every respect
responsible for it, thers i3 no raason why he shonld not instituto
this suit, which is brought enly for the benefit of the Stafe, in his
own uame.  Now, as fur as T can see, I think the suit is properly
bronght in the name and designation used in tha plaint, and eon-

siderving all the procadure of the C

Civil Courts, there appears to be
‘45 . . .

10 harm at pregens or in future in passing a decree in that name.”
The Subordinate Juldge eventually gave the plaintif a decree for

the immoveable property claimed.

The defendant appealed from this decree te the High Court,
conitending that the suit had heen instituted in the name of the
wrong persii and wag consequeniiy not maintainable.

My, Howard, Me. Chaitenjt, and Manshi Sukh Ram, for the

appellunt,

Mr. Colvin, the Junior (annmcni‘ Plealsr (Babn Dwm'ka
Kuth Danarjiy, and Pandit Nand Lal, for respondents

The following jndgments wers delivered by the Court :

Brvant, Co J--This appeal must be allowed. Indeed, no
serious attempt was made al the hearing before us by the counsel
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for the respondent to sapport the julgment, and Tusi express
my surprize and disappointn that o0 axperienced an officer as
the then Subordinate Julye of

have given such reaso

™ s-mulﬁ hava baen conlent to
his judgment for holding

that the suit in this ins stande had besn propeviy laid. It is not
prefeaded that the Rujall i a disqualitied proprietor under the

Court of Wards, or thit Be has besn in any respact divosted of his

3 and as for the sngrestion thet

vights of property over Lis est

the position asswmed by the Gevernment of Iudia and its Politienl

Agent in this suit conld be jnstiiied a3 an sel of Stare, such a coun-

tention cannot for one moment he admitted” The claim for inter-
ference on the part of the Government of India, wheihar in its
own name or in that of its Politieal Ageat, is one based entirely
on a correspondenee shewing the neeessity of the munagemont and
administration of the cstale being for a time taken oulb of the hands
‘of the Rajal, and he himself no doubt acted wisely in applying o
the Government for assistanco in his troubles. DBut it is a very
different thing to say that such monagement and administration
gave tho Government, not ouly the power to adminisier the estate
{or the benefit of the Rajah, but to deprive hin of his right and fitla
in it and his dominion over it, to such effact, that the Grovernment
could by itself, or by any of its officers, deal with it and with
parties indebtod to 3t as if it was the Government’s own indepon-
dent property. For, however large the power of the Government
might be in the way of administration and management, the vight
to the estate itzelf and every part of if, the title fo tie sstate and
all'that constitutes a jis in re in vegard to it, remained in and wa

inherent in the Rajah hiwself, and such o suit as the present could
ouly be brought in his own nawme, ny which means, and by which
means alons, could his consent as the true plainiiff’ be made to
appear on the fage of the record. In such a case the Government
of India neither have themselves, nor can they delegate to others,
any larger powers than those thatb could be given fo any other
administrator or manager ; and the prineiple on which this view
of ‘the case rests is that no man who.is sui juris can ba . deprived
of his property, for a single moment, or for any purpose whatever,
éxceptin g by Lis own deliborate consent and act, such an act on his
i u't as would in luw lLinve the etfect of b once divesting himself of,
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and investing hi% transforce wity, his estate.  No doubt the zervices
agread to be given {o the Bajrh on his own application were most
vtont snd I Tiely to be very heveficial to himself and his pro-
“ato has still remained his, and is his, and his alone,
ean be used in ‘.ll>‘11dxc]al proecedings connected
stion,  As for Major Powlett, he, as Political
intendent of the estate under the orders of the
p]v no locus stundi whatever, nor

ORI

NERBTARY

1l at the Government of India, in such
a suif, vven i that Government had itself o betier title than it has.

The appeal s allowed ond the seib i3 dismissed with costs in
both Courts,

Pranso¥, J—Tha property in suit is claimed as lLelonging
to the Hota ostate, and the dlaim 13 hased on the proprietary
vight of the anah uf Kota. It he be the propristor of the property
the subject of the elaim, he sheuld have been the plaintiff in the
guit s on the other 11 :1(1 if his vight and interest thevein has passed
to the Glovernment of India, ths Government of India should be
the })1 intiif.  The Political Agent and Saperintendent of the Kota

Ruj does not profess to lave any such proprietary right and

iuterest in' the property us to entitle him to sue as plaintiff for
its vecovery.  The suit, as brought, must be dismissed, and the
appeal decreed with costg,

Appeal allowed.

FUILL BENCH.
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EStun ety Ko Chicf Justive, Alr, Justice Pearson, Mr. Justice
y Bl Juiice Qldficdd, and My, Justice Straight.

EMPARESS OF INDIA » SRI LA AxD orases,

Y—Duying or selling aminor for the
rostitution, de.

Certnin persous,
meuber of & i,

mmlr.Cd a wmember of such higher easte to fake her i
wiarringe aud to poy money for her In the full belief that such rebx‘cscumt-ion wag
tyue. s Jeld, per Sruany, G, J, that such persons could not be convicted, on these
facte, of offences wader 53, 372 aud 378 of the Indian Penal Code. Per OupvisLn,



