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THE INDIAN LAW REPORTS. : [VOL. I

OLorigmn, J.—The suit in my opinion cmbraces distinet sub-
jocts of tho nature of those referred toin’s. 17, Court Fees’ Act.
on of the house and the claim for rent,

Hero the claim for posses
which in this snit is by way of daumnages, arise ont of different
eauses of action and might have been made subjects of different
swits. So much of the claim as refers to future rent should be
ebarged for - court-fees under el. i, s. 7, leviable under the pro-
visions of s. 11 of the Act, The objection is quite untenablo that
this Court has no power to interfere to order that the documents
shall be properly stamped, as full power to that effect is conferred
by s 28, Court Fecs” Act.

CIVIL JURISDICTION.

Bifore Az. Justice Pearson and BMr. Justice Straight.
MIAN JAN (wvcriow-Fonemaser) v. MAN SINGH {prorEr-BonDRR).®

8ulp in cvecution = dct X af 1877 (Civil Frocedwre Cade), ss. 311, 312~ Review
of judgmend,

On the day fized for the sale of certain immoveable property in the exccaiior
of a deerce the Court wade an order pestponing the sale, but the sale had beem
eficeted before such order reached the officer conducting it.  The Court, no appli~
cation having been made to sct aside the sale, passed an order confirming
it. Subsequently, an application by the decrce-bolder for a review of this
order having been granted, the Conrt pnssed an order setting the sale aside asille«
gal.  Held that, the sunction io the sale originally given having been withdrawn,
the sale could not legally be held, and that the sale which was effected, the order
of postponement not withstanding, was unlawful and invalid, and in reviewing its
first ovder and in setting nside the sale as illegal the Cunrt exevating the decree
had not eeted wltra vires and its action was not otherwise illegal (1),

On the day fixed for the saleof certain immoveable property in
the executionof a decrce, the judgment-debtor applied to the Sub-
ordinate Judge of Aligarh, the Court executing the deeree, for the
postponement of thesale. Thisapplication was granted, the Sub-
ordinate Judge making an order for the postponement of the sale.
Before this order reached the officer appointed to conduet the sale,

*Applic-m_inn No. 43B. of ISTD,( for revision of an order of W. C Tm‘nc:r; Lxq.y
Indege of Aligarh, dated the 5Sth- Sepicmber, 1879, and of an order of Maulvh
Farid-ud-din Abwmad, Subordinaic Judge of Aligarh, dated the 28th Juiy, 1870

(1} See also Maijha Singl. v. Jhow Lal, 1. C, R, N.-W., P., 1874, p. 854,
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the property had been sold.  The Sabordinate Judge subsequently,
no such application to set aside the sale as is mentioned in s. 311
having been made, passed an order- confirming ths sale, The
decree-holder subscquentln; applied to the Subordinate Judge for a
review of this order. The Subordinate Judge granted this appli-
calion, and on the 28th Jely, 1879, made an order seiting aside the
sale on the ground that it was invalid, inusmuch as an order for its
postpenement had been passed.  The purchaser, who had Dbeen a
party to the proceedings taken in rveview, appealed to the Disteict
Judge against this order.  The District Judge held that an appeal
would not lie to him from the order. The purchaser thereupon
preferred the present application to the High Court in which he
praved for the revision of the orders of the lower Courts, alleging
that the fitst Court had exercised a jurizdiction not vested in it
by law, and the sccond Court had refused to exercise a jurisdic-
tion so vested.

Mir Akbar Husain, for the petitioner.
Munshi Lumonan Prasad, {or the opposite party.

The judgment of the High Court (Pearscy, J. and Srrarenr,
d.) was delivered by

Pgarsoxn, J.—The first ples in appeal is abandoned ag unten
able. The statement contained in the second ground of appeal is
not accurate. What appears from the proceedings is thut the
20th Septemhel' 1878, had been fixed for the sale of the judgment-
debtor’s property in execution of decree in pursuance of an order
of the Subordinate Judge, who, on that same date, on the judg-
ment-debtor’s application, ordered the sale to be postponed. The
sanction to the sale originally given being thus withdrawn; it
follows that the sale could not legally be held, and -that the sale
which was effected, the order of postponement notwithstanding,
was unlawful and invalid.  $% is true that the sale had been effect-
ed before the order direcling. its postponement had reached the
officer conducting the sale, but the circumstance, though it exo~
nerates him from blame in the matter, does not make the sale good
and valid. It is to be regretted that the Subordinate Judge
should have confirmed the sale which he now rightly pronounces to
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have been wholly illegal. It seems that he thought himself precluded
from sotting it aside suo mote, and no application had been made
to him to set it aside. Shortly after he had confirmed the sale
an applieation was made to Lim by the decree-holder to review his
order confirming it, whereupon he set aside the sale as illegal, and
so virtually reversed his former order. In reviewing his order
and sotting aside the sale as illegal, we cannot say that he acted
ultre vives or that his action was otherwise illegal. This applica-
tion is therofore disallowed and dismissed with costs.

Application dismissed.

APPELLATE CIVIL.

Before Mr, Justice Spankic and Mr. Justice Straight.
BANXO (Demvsypast) v PIR MUHAMMAD (PraNrier).®
Bond —Marlynge—Reylstration—det XX of 1866 (Registration Act),s. 17,

The imnoveable property charged by a bond payable by instalments, dated the
17t Decanber, 1806, was charged for both principal and inverest. and the firss
instalent was pagnble within three years from the date of the bond with the aceu-
mulated interest, aud the amount then becowing due exceeded Rs. 100. Held, ina
guih on the hond, thab it was an instrument creabing on interest in immoveable pro~
perty of the value of Rs. 100 and upwards and under & 17 of Act XX of 1868 required
registiation,  Rojputi Kuar v, Roansubhi Kuer (1) followed,

Tuis was a suit for Rs. 199-18-9, being Rs. 50, the principal
amount, and Rs 149-13-9, the interest, due under a bond dated the
17th December, 1866. The plaintiff, to whom this bond had been
ussigned by the obligee, one Ali Buakhsh, claimed to recover the
money in suib by the su](; of the immoveable property hvpotl1e~
cated in the bond. Under the terms of the bond the defendant
promised to pay the obligee Rs. 50 in manner following, that is to
say, “Ls. 20 with interest at two rupees per cent. per mensem
within three years, and Rs. 30 with interest at Rs. 3-2-0 per cent.
per mensem within four years;” and he hypothecated certain

* Becond Appen), No, 954 of 1879, from a decree of Maulvi Sami-ul-lah Khan,
Subordinate Judge of Maradabnd, dated the 7th May, 1879, modifying a decrce of
Manlvi Afn-ud-din, City Mansif, duted the 6th February, 1879, :

(1) L L. R, 2 All, 40,



