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O ld f ie ld ,  J .— The suit in  my opinion embraces distiaet sub
jects of the nature of tliose. referred to in s. 17, Court Fees’ Act. 
Here tlie claim for posgession of the house and the claim for rent, 
wliicli in this suit is by way of damages, arise out of different 
causes of action and might have been made subjects of differenfe 
snits. So much of tlie claim as refers to future rent should be 
eliarged for court-fees under cL i., s, 7, leviable under tlie pro
visions of s. 11 of the Act. The objection is quite untenable that 
this Court has no power, to interfere to order that tbe documents 
shall be properly stamped, as fall power to that effect is conferred 
by s 28, Court Fees’ Act.

CIYIL JURISDICTION. -

B i f f , re M t. JuBlice rtars&n and 3 ]r. Justice Slrmyhi..

M IAN JAN  (adctios-fcrceassbu) v. M AN SINGH (oEaKEK-HoiinEB).*

Sale la cveculion~~dct X n f  1817 (_Ciint pruceduie Code), ss. 811, Sl^— Eepitw 
of judyment

On tlie day flsed for tlie sale of certain immoveable propetty in tlie cxeontiorf 
o f a (Iccrec the Court made £in order pcstponiug the sale, but the sale had lieeB 
effooted Uefore such order reaehed the officer conducting it. The Court, no apijli- 
cation ia-ving Imen made to set aside llio sale, pasged an order confirming 
it. S«bse(iuently, an application by the decree-holdsr for a review of this 
order lisving been granted, the Conrt pasged an order sstting the sale aside bb ille
gal. Htld that, the sanction to the fsnle originiilly given having betn withdrawn, 
the sale could not legally be held, and that the sale which was effectedj the order 
<tf postponement notwithstanding, ivas unlawful and invalid, and in reviewing its- 
first order and in setting aside the sale as illegal the Conrt executing the decree 
had not acted uiira vireti and its action waa not otherwise illegal (1).

On the day fixed for the sale of ccrtain immoveable property ir̂  
ilie executiouof a decree, the judgment-debtur applied to the Sub- 
firdinate Judge of Aligarh, the Court eseetiting the decree, for tbe 
postponement of the sale. This applicatioii was granted, tie Sub
ordinate Judge making an order for the postponement of the sale. 
Before this order readied the officer appointed to'conduct the sale,.

^Application No. 43B- of 187!), for revision of.an order of W. C Turner, B.ecf.j, 
Jndfie Of Alis?arh dated the Cth .‘September, 1879, and of an order of Jlaulvl 
i;arid-tid.(3in Ahmad, Subordinate Judge of Aligarh, dated the 28th July, 187&.

(1/ See also Maijha Singh v. J k m  la.1, E. C, B., N.-W, P., 1874, p. 354,,
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tlie propertj had been sold. The Subordinate Judge sii’bseqiient.ly, ŝso 
no such application to set aside tlie sale as is mentioned in s. 311 
Laying been ninde, passed an order' confirming tha isaJe, The 
decree-holder subsequently applied to the Subordinate Judge fora 
review of this order. Tli(3 Subordinatfi Judge granted this appli
cation, and on the 2Sth Juiy, 1879, made an order setting aside the 
sale on the ground thaii it was invalid, ina;5niach as an order for its 
posfponGment had been passed. The purchaser, who had been a 
party to the proceedings taken in review, ajspeded to the District 
Judge against this order. The Di$trict Judge liekl that an appeal 
would not lie to him from the order. The purchaser thereupon 
preferred the present application to the High Court in ■which he 
prayed for the revision of the orders of tlie lower Coiixts, alleging 
that the first Conrt had exercised a jurisdiction not vested in it 
by law, and the second Goiirt had refasod to exercise a jarisdic- 
tion so vested.

Mil' Ahhar Jlusahi, for the petitioner.

Munshi Ilaniiman Prasad^ for the opposite party.

The judgm ent of the High Court (P baksof, J, and Steaig iiTj 
J .)  was delivered by

P e a b s o n , J.—The first plea in appeal is abandoned a s  trnten- 
able'. The statement contained in the second ground of appeal is 
not accurate. What appears from the proceedings is that ths 
20th September, 1878, had been fixed for the sale of the jcidgment- 
dfibfcor’s property in execution of decree in pursuance of an order 
of the Subordinate Judge, who, on that same date, on the Jndw- 
ment-debtor’s application, ordered the sale to be postponed. The 
sanction to the sale originally given beiug thus withdrawn, ife 
follows that the sale could not legally be held, and that the sala 
which was effected, the order of postponement notwithsfanding, 
ivas unlawful aiul invalid, ft is true that the sale had been etiect- 
od before tho order directing its postponement had reached the 
officer conducting the sale, but the eircnmstance, thongh it exo
nerates him from blame in the matter, does not make tho sale good 
and valid. It is to be regretted that the SnBordinate Judge 
should have confirmed tho saio which he now rightly pronounces to
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^sSi) Imvo been wholly illegal. It seems that he fchonght himself precluded 

\riAs TiN " sotting it aside sao motu, and no application had been mado
to him to set it aside. Shortly after he had coufirraed the sale 
an application was made to him by the decree-holder to leview his 
order confirming it, wherenpon he set aside the sale as illegal, and 
so virtually reversed his former order, la reviewing his order 
and setting aside the sale as illegal, we cannot say that he acted 

mres or that his action v?as otherwise illegal. This applica
tion is therefore disallowed and dismissed with costs.

Application dismissed.
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Before Mr. Jm tkc Spanhie and Mr. Justice Straight.

EAN^O  (DEt'jiN»ANT) V. P ll i  MUHAMMAD (Plaintipi').'*’

■ Boml ~Morl(j(igc—Rojistmt'ion—Act X X  of 18GG {licgisli'ation Act), s. 17.

The immoveable pjoppi’ty oliargecl by a bond payable by instalments, dated the 
17 th December, I860, -vvas ob.argeu\ for both, principal and interest, and tbe first 
inBtaliiierifc was XJayable within three years from tlis date of the bond with the accu
mulated interest, and the aaiouiit then beaomiag due exceeded Rs. 100. H M ,  in a 
Buit on the bond, that it was au instrumeat creating au interest in im m oYeablti pro' 
perty of the value of Rs. 100 and upwards and under s. 17 of Act XX  of 1S66 required 
iBgistration, I lm rv .  Rmnsukkl Knar {1) ioHo-TiSCi.

T h is  was a suit for Rs. 199-13-9, being Rs. 50, the principal 
amount, and Rs 149-13-9, the interest, due under a bond dated the 
17th December, 1866. The plaintiff, to whom this bond had been 
assigned by the obligee, one Ali Bakhsh, claimed to recover the 
money in suit by tha sale of the immoveable property hypothe
cated in the bond. Under the terms of the bond the defendant 
promised to pay the obligee Rs. 50 in manner following, that is to 
say, “ Pis. 20 with interest at two rupees per cent, per mensem 
within three years, and Es., 30 with interesfe at Rs. 3-2-0 per cent, 
per mensem within four years;” and he hypothecated certain

* Second Appeal, Ko. 96-i of 1879, from, a decree of MauM Sami-ul-lah Khan, 
Subordiniite Judge of Moradabad, dated the 7th May, 1879, modifying a decree of 
llauh'i Aia-ud-cUn, City Miinsif, dated the 6th February, 1870. ,■

(1) 1 . B . ,  2 A ll. 40.


