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sions o f a Court o f  C ivil Judicature o f firsfc iustaiieej and open to 

Sippeak to tlie D istrict or H igh  Ooilrt iiiitler tlie rules applicable to 

renjular appeals to those Courts. N ow  the orders aud decisions 

passed under a. 113 are those on any question o f  title or proprieta

r y  righ t which arises out o f  objections preferred by co-sharers ia  

possession in rep ly to tha notice served on them under s. I l l ,  by 

tyhich they are required to state their objectioRs to the parMtioa 

tak ing place, that is, orders and decisioas on a q aestioii o f  title or 

proprietary right arising properly out o f objcctious preforrei before 

any order has boon mado for eff’ectiag a partition, and referring to 

general questions o f  right and title  affecting the righ t o f the parties 

to claim partition, and not to such questions as have been decided 

in  the case before us, which relate to the ownership o f particular 

plots o f land in  the manzaj and which have arisen out o f objections 

made after a partition has been'ordered, and in proceedings taken 

fo r carrying it out, and which relate to details as to the dis tribution 

o f  the lands which form  the subject o f partition. In  no way can it 

be held tliat the Collector’ s decision was passed under s. 113 so as 

to g ive  a righ t o f  appeal. W e  therefore affirm  the order o f  the 

Judge and dismiss this appeal w ith costs,

J p p m l dismmed,
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Hefore Mr. Jvsiice Fearm i and ifr . justice Span/tie.

T B J P A D s  f lO A E o iA N  OB' K U N D A N  L A L ,  m is o b  ( p l a i n t i f f )  v.  K E S E I  S I N G H ,

(D E F B N D A H 'i')*

Bond-^Cmnpomd inUrest— PenaUg.

Eel4 tllat a siipniatioii in a bond tliat the interest oa the principal sum lent 
tsllould be paid six-monthly, aadj i f  aot paid, should be added to the priucipai and 
boar interest at the same rate \?as not one of a peHal natiiro. /, •

This 'svas a suit instituted in December, 1878, on a bond cso" 
cuted by the defendant in favour o f the p la intiff on the 1st April, 

1869. The defondaut stipulated in this bond to pay .Rs. 150 to tho 

p la in tiff on demand, and to pay interest on that amount e v o r j  six 

months at tho rate o f Re^ 1-8-0 pei' cent, per mensem, and in

*  Second Appeal, No. 715 of 1879, from a decree of MauM Abdal QayutnKiianj: 
Subordinate Judge o f Bareilly, dated the 29th ilarcli, 1879, modifying a decre^of 
Maulyi Matin-u(i-diii, Munsif of Sahaswan, dfttcd the lOtb February, 1879*

lasc
Janudr:



£80 default t ta t tTie interest stou ld be added to the prineipal amomifc 

" — and should bear interest at the same rale. The p la in tilf sought to 

recover B.s. 798-8-3, principal and interest^ b y  the sale o f  the im - 

s SiHGH. property hypothecated ia  the bond. The Court o f first

iiiafcance gave the p la in tiff a decree fo r the principal ainoiint and 

fo r aa equal amount o f interest, or fo r Bs. 300, in  a ll. Ou appeal 

the lo.wor appellate Court gave the x->laiiitiff a decree for the princi

pal araouut, together w ith  interest from  the da te  o f the execution 

o f the bond to the date o f the institution o f the suit at R e . 1-8-0 

per cent, per mensem, but refased to allow any compound interest 

on the ground that the stipulation in  the bond for the payment o f 

such interest was o f  a penal nature, which the Court was jnstifieci 

in  refushig to enforce.

The plaintiff appealed to the H ig h  Court.

. Mnnshi Sanuman Prasad and Babu Oprokash Chandar MIuhaT}i, 

for the appellant.

The respondent did not appear.

The judgment o f the Court ( P earsoHj J. and SPANKlEy J.) was 

delivereti by

P kaeson^ J .— A  stipulation in  a bond that the interest on the 

principal sum lent shall be paid six-monthly,, and, i f  not paid, shall 

be added to the prineipal and bear interest at the same rate, has 

never been held to be one o f  a penal nature. W e  are, therefore, 

constrained to allow the plea in  appeal and to m odify  the low er 

appellate Court’ s decree by  decreeing the claim  in fu ll w ith  costs 
in all Courts.

Appeal allowed,

Jggg Kt., Chief JiiHice, and Mr. Justice Oldfidd.

SUBHAG DAS (P laim mfp ) d. GOBIND PR ASAD  and ctothee, 
fDEFiJNDASTs).*

Compuiaiion o f  period o f lim ita iinn -A ci X  V o f i m  (Li»utaHon J c i), s. U .

On the 26th August, 1S7S, Ji ancI5joined in iiMtitutiag a suit intlie Court of the 
Subordinate Judge the periotl of limitation of which expired on tho 2I«t Septemljer,

M a S .  i S ' “ • '’ ■"'e*
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