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finally deUrminecV' their claim . I t  w as suggested in tlie conr<5p 
o f  the argnmentj that npon the face o f the decree itse lf thor,’  

was something that affected the defendants, respondents, in the 

■pwds as it  stands at present,”  so as to afford them m atter o f  

appeal. A t  the hearing I  was somewhat disposed to adopt tha 

v iew  and I  -wish I  could do so nov?, as it  would avoid tha 

necessity o f  m y d iffering w ith the rest o f the Court, I  can- 

not, however, npon fm ’ther consideration see in  the terms o f  tlje 

decree anything bnt a most positive finding agains; the p la in tiff 

and in favour o f  the defendants, w ith their costs, and I  see 

noth ing npon the facc o f  it  g iv in g  them any ground for appeal. 

N o  doubt the decree is most carelessly and inadequately framed 

and is a ltogether out o f  compliance with s. 205 o f  the Proce­

dure Code, but fo r the reasons I  have already g iven  it is the on lv  

document to be looked at for the purposes o f  appeal, and how ever 

fu ll the judgm ent, that is ineffectual and inoperative, except so 

fa r as it  finds voice and expression in the words o f  the decree. 

B u t to the extent it  goes it  deals with the plaintiff, as a nori-suif; 

would in the E n glish  Courts, and relegates him to an nsi?,ertion o f  

h is rights o f possession b y  a fresh proceeding whenever the proper 

m oment arrives. U nder all these circumstances I  am o f  opinion 

that the Judge o f  the low er appellate Ooart was w rong in enter­

ta in ing the defendants’ respondents’ appeal and tliat the present 

appeal should be allowed.

PBIVY COtTNCIL.

3 r

1S79

Lacu'wa?!
SiJfOR.

Mis K Air.

p. c*
1879

H ’ovemim'

I s  Tm! M a 'ctee OS' P. W . Q U AR R Y.

Sitspension 0/ ii. pleadcf fo r misaotidust—’Aet X X  o f  186S—Speeial leave ta dppeal.

'Ilie High Court, acting regularly witMn its Jurisdiotion, suspended a plmdef 
frota practice for misoondttcti

The judicial OoHHnittee, Hot being prepared to sayj from tli0 materials before 
it, that the High Court's conalusion on a pure questioa o f fact was wrong, refused to 
grant special laave to appeal.

i t  would Bot have followed, e-ŝ eti i£ more don'bt liacl 'been enterteinod 011 siiois 

a QUBStioHi that an appeal would have hean granted against Judges so aetirfg.

* Present .— S ir J. W. G o lt i le , Sik B. rsAooijK, Sik M. I’ , S-Mita, and Stii 
R. y . CoiiMEI!,

■ 73 .



1870 This was a petition presented by Mr. F. W . Quai’r y , a pleader

■-----“7 ~ 7 "  admitted in the H igh  Court o f the N orth -W estern  P rov inces in

1871, for special leave to a p p e a l  against an order o f  that Oom't, 

JaABiiT. A p ril, 1879, suspending him  from  practice for three

months for misconduct as a pleader,

BIr, J. Graham was heard for the petitioner.

Their Lordships’ judgm ent was delivered  by

SiE J. W . C oL V iM .—This’ is an appeal made to the discretionary 

power o f the Court to gran t special leave to appeal against an order 

o f the H igh  Court dated aa lon g  ago as the 3rd o f A p r il, 1879j 

whereby the petitioner was suspended for three months from  practis­

ing  as a vakil. The period o f  suspension has obviously expired 

considerably before the tim e at which this application is naade, 

and that in  itself forms some ground w hy their Lordships should 

not accede to the application. Their Lordships, however, do not 

mean to go  so far as to say that, i f  the effect o f the order had been 

to inflict upon the character o f  the applicant a lasting stigma, and 

there had been a clear m iscarriage o f justice shown, the fact that 

tlic iieriod o f suspension had expired would alone hare induced 

them to refase this application. But it  appears to their L o rd ­

ships after hearing the statement at the bar, and reading the pro­

ceedings which have been filed in support o f  the applicatioHj 

that the Court below acted w ithin its ju risd ic tion ; that upon 

tho complaint o f M r. Bullock, the Judge o f the Sm all Cause 

Court, they formulated certain charges, charges whichj i f  subs­

tantiated, would liava justified their order, that a ru le  to show 

caiiso was sewed upon the applicant, that he put in  his answer, 

that there were affidavits filed on both sides, that the C ourt heard 

both parties, and having heard both parties made tho ordcv w hich 

is now complained of. Their Lordships think that the Oourt 

acted w ithin its jurisdiction when they found upon tho ev i­

dence that ground was made out upon which the rule should be 

made absolute, or rather that enough had been made out to ju s tify  

them in suspending the applicant for the tim e fo r w hich they d id  

suspend him from  practice, and, so far as their Lordships can ju d ge  

ft’oin the materials before them, they arc not prepared to s:iy that 

ihis was not a right Qonclnsion. I t  would not have fo ilow edj eveu
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i f  fclieir Lordships had entertained m ore doubt on tiie subjeciy that 

they would haye granted an appeal against Judges acting regn- 

la r l j  wifchia their jurisdiction upon a pure qtiestiou o f  fact. The 

appIioatioH must therefore be x'efased.

A gen ts for the petitioner : Messrs. Carpeiilop 4' Son.
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Before M r. Justice Pearson and, M r. Juati':e Ohljidi.

M D N IA  a n d  o x h e k s  ( d e p e n d a n i s J  v . B A L A K  R A M  ( P i a i h t i s e ) . ®

Certlfieatt to collect debU-~Act X X V I I  o f lS60~Alkmtio7i oftJte Estate o f  a 
deceased person Jor the payment of Ids Oehls—Succession,

Wliere a person to wbom a certificate had been granted unaer Act X X V I I  of 1S60 
to collect the debts dae to the estate o f a deceased Hiada, but wlio had no share or 
interest in Bucb. estate, contracted a debt for the purpose o f paying ctebtg due from 
$aoh estate, and charged guch estate with the payment o f  such debt, field that the 
creditor could not by rlrtae of ths acts of such person claim to recover the moneys 
adranced by him to such person from the heirg and estate of the deceased, em t 
though such moneys bad been applied to the Ii(jnidation o f tiic ilohts of tho 
deceased.

ON&Janld applied, as the w idow  o f  one Bisram, deceased, to the 

D istrict Court o f Oawopore fo r  a certificate tmder A c t  S X V I I  o f 

1860 io collcct the dob!:s dae to B isram ’s estate. This ai^plicai.ion 

was opposed by one M unia and cue Lacbm inia, cla im ing to be the 

daufrhters o f Bisrani, on the ground that Janki had no righ t to the 

cevtifisate, having been the concubine and not the ■wife o f  Bisram. 

Th e D istrict Court allowed Jaak i’ s application on the 28th Julyj

1876, and granted her a certificate on the 12th December, 1876, 

em powering her to collect the debts due to Bisx’am^s estate. l a  

the meantime, on the 6th September, 1876, Janki, as tliB w idow 

o f  Bisram and heir in possession o f his ostate, gave one Biiluk Rain 

a bond for Rs. 1,801, in which she inorf-gaged a portion o f Bis- 

ram ’s real estate as collateral security for the payment o f sui;h 

m oney. This bond rccited that the raoney was borrowed w ith the 

ob ject o f  pay ing the debts due from  the estate o f  B isram. On the

Second Appeal, No. 618 of 1879, frntn a decrte-of J. H, rrinsep, E=q.. 
o ! Cawnporc, dated the SSth February, 18,79, modifying a decree of Balxi iUnnasli 
Chafidar Baaarji,_Sab0rdinate_jBdge o f Cawnpore, datedtlic l7 tk  June, ISia.
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