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Yhe Ruvenue Court decided that no tight of cecapancy had acerued,
siuce twelve years had not expired since the sxpiration of the ten years
which was the term of the lease, 4. e., from 1864 to 1874, bub it weut
.on-to decide that, with reference to the entry of the word istimrari,
the lease must be held to have been given in perpetuity. There is
clearly some inconsistency in the finding, which makes the leasc
oub o be ab the same time for a term of ton years and in perpetuity,
but we are not concerned with the point now, The lower appellate

Court has dismissed the suit on the ground that it is barred with-

reference bo the decision of the Revenue Court. The decision of the
lower appellate Court cannot be maintained. Tle question in this suit
is the {randulent insertion in a deed of & word by which the intended
character of the deed is altered, and the object of the suit is to have
the terms of the deed corrected. This is a mutter peculinrly within the
jurisdiction of a Civil Court, and was not one of those which o Revenne
Court was compotent Gnally to decide in the matter of an application
made under s. 39, Act XVIIL of 1873, however sufficient the deci-
sion may have beeu for the purpose of disposiug of that applieation.
We reverse the decrec of the lower appellate Court and rémand the
euse Tor trial on the merits.  Costs to follow the result.

Defore My Justies Spankic wund Mr, Justive OUficd.

KANAHIA asp avorier (Prarvmers) oo RAM KISHEN Anxp
. OTHERS (D EFENDANTS), *
Jurisdiction of Civil wnd Revenue Courts—det XVIIT of 1898 (N.-W, P, Rent dat),
8. 93, 05,

The plaintifis in this suit claimed & declaration of their proprietary 2ight ju res-
pect of certain lands and possession of the lauds, alleging that the defendants were
their tenants, and liahle to pay vent for the lands, The defendants, while admit.
ting the proprictavy right of the plaintiffs, alleged that they paid the revenue ng
sessed on the lands, that thoy paid no rent, and that the plaintiffs wero nob entit
led to vent, and they styled themselves tonants a fixed rates.  Held, on sppeal,
that, as the defendants substantially denied the propuietary title of the plain.
tiffs, and seb up  title of their own, the clalm of the plaintiffs foxr a declaration
of‘ their proprietary right and of their right to demand rentwag a matéor which.
thie Civil Court must decide, léaving the plaintifis to sue in the Bevenue Court to
ejoct the detendonts, and to vecover rent, if the position of the defendants as fen-
ants were cstablished, )

* Seeond Appéa], No. 207 of 1879, from & decree of Maulvi Nasir Al Khan, Sub-
ordinate Judge of Sahfiranpur, dated thie 11th Jauvary, 1870, reversing a dogrec of
Babu Lshwt Prossd, Bluugif of Deoband, dated the 13th September, 1878,
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TuE fuets of this case arc sufficiently stated for the purposes of
this report in the judgment of the High Court, to which the plain-
tiffs appealed from the decreo of the lower appellate Court dismiss-
ing the suit az cognizable by a Court of Reveane and not by a
Civil Court,

Munshi Banuman Prasad, for the appellants.

Pandit Nand Lal, for the respondents.

The judgment of the Court (8panxig, J.and OLDFIELD, d.)
wag delivered by

OuoripLp, J.—The plaintifis sue fo obtain possession and a
declaration of their proprietary rightin respect of 37 bighas, 13 bis-
was of land, alleging that defendants ave their tenants and liable to
pay rent for the land, The defendants, while professing to admit the
plaintiffs’ title to be owners, say that they pay the revenuie on this
land, pay no rent, and deny the plaintiffs’ right to rent, and they eall
themselves tenants at fixed rates, and they aver that the caseis not
one cogunizable by the Civil Court, The Munsif has disallowed this
ohjection: he holds that their defence substantially amounts to a deunfal
of the proprietary title of the plaintiffs and sets dp their own title,
and he proceeds to decide in favour of the plaintiffs’ title and right
to demand rent from the defendants, while he refers the plaintiffs to
the Revenue Court to eject the defendants and to recover rent from
them. The lower appellate Court has reversed the decree and dis-
missed the suit on the ground that the Civil Court has no jurisdic-
tion to try it. Wo are of opinion that the view taken by the Mun-~
sif is correet. The defendants do in substance deny the plaintiffa’
title as owner and set up their own, when they aver that they have
a right to pay the revenue on the land to the Gtovernment, and are
not liable to pay rent to the plaintiffs, The latter have clearly a
cause of action for obtaining a declaration of their right to be own-
ers and to demand rent from the defendants, and this matter is one
which the Civil Court must decide, leaving the plaintiffs to have
recourse to the Revenue Court to eject the defendants, and to recov-
er ront from them, supposing their position as tenants is established,
‘We reverse the ' decree of the Subordinate Judge, and remand the
cage fou trial on the merits, Costs to follow the result.

Cause remanded,



