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Judge, cannot the purchaser appear in appeal and defend the order
made in his favour? Ti would be very hard if he could not appear.
Again, if it is part of the Court’s duty where an objsction has been
disallowed to cenfirm the sale as regards the parties to the snit and
the purchaser, it is surely a part of the Courf’s duty to hear the
purchaser if o appear to answer the judgment-debtor or decree-
holder’s objection to the sale, and if he be heard in the first Court,
may henot be heard in the second, and, if so, why not as appellant
as well as respondent ?

In this case the judgment-debtor made the objection. The
anction-purchaser put in a statement refating the grounds. upon
which the abjection was made. ~The statement was admitted by
the Court, and he was allowed to examine four witnesses. The
order of the Court was against him. An appeal is allowed by law,
and he appeaved before the Judge as appellant. 'Wo can find no ille-
gality in the Court’s entertainment of . this appeal on- the.merits,
in that we hold that, thongh the aunction-purchaser may-not be the
applicant under s. 811, he yet may be a party to, the proceedinge.
after the application has been made, and then if there is an order
againgt him he can appeal under letter m, s. 588 of the Code.

CRIMINAL JURISDICTION.

Befure Sir Robert Stuart, Kt., Chief Justice, and Mr. Justice Spankie
EMPRESS OF INDIA » LACHMAN SINGH.

Court of Session, powers of ~High Cuurd, powers of revision of —Act X of 1872
(Criminal Procedure ‘Cade), sa. 297, 472,

L made a complaint against § by petition, in which he only charged § of hav-
ing committed offences punishable under ss. 193 and 218 of the Indian Penal Code,
but in which he also accused § of acts, which, if the ncensation had been true, would
haye amounted to an offence punishable under s, 466 of - that Code with-reven years
imprisonment. The Magistrate inquired into the charges against § under ss. 198 angd
218 of the Indiun Pena]l Code and dirested his discharge. 'L then applied to the
Court of Session to direct S to be committed for trinl on the ground that he hed been
improperly discharged, which the Court of Session did, and S was committed for trial
charged under 5. 218 of the Code, and was.acquitted by the Court of Session. The
Court of Session then, under 5. 472 of Act X of 1872, charged L with offences pug.

ishable under ss. 103, 105, 211; and 211 and 109 of the Indian Penal Code, and com.
mitted him for trial,
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-Held, that such commitment was not bad by redson that an offence under s, 192
of the Indian Penal Code is nat exclusively triable by a Court of Session.

Held ulso, per Sruart, C. J., (SeaNkiE, J., doubting), that the High Court is
competent, in the exercise of its power of vevision under s 297 of Act X of 1872, to
quash a commitment made by a Court of Session under the provisions of s. 472 of
that Act.

Held also, per Spavxrz, J., that the Court of Sessicn was competent, nobwith.
standing that "L lLad only charged S with oftences under ss. 193 and 218 of the
Indian Penal Code, to charge L with offences under ss. 195 and 211, if guch offences
had come under its cognizance,

Tars was an application to the High Court for the exercise of
its powers of revisicn under s, 297 of Act X of 1872, The facts
of the case are sufficiently stated for the purposes of this report
in the. judgment of the High Court.

&

Mr. Conlan and Mr. Coluin, for the petitioner.

The Juninr Governnent Pleader (Babw Dwarke Nail Banarji),
for the Crown.

The following judgments were delivered by the Court:

Sruare, 0. J.—In this case the accused Lachman Singh was,

by an order of the Sessions Judge of Aligarh, directed to be com-
mitted, under 8. 472 of the Criminal Procedure Code, for trial be-
fore the Sessions Court on charges ander s: 193, as well a§ under

ss. 145 and 211 of the Indian Penal Code, and as an abettor under

£ 109, In revision itis ohjected before us, on hehalf of the accused,
that this commitment is bad, because it includes the charge under
.s. 193, such an. offence, although triable by, not being exclusively
triable by the Court of. Session, and that thereby the whole com-
mitment was vitiated and rendered invalid It is further contended
on behalf of the accused that the comritment being bad it canbe

quashed by this Court under the powers of revision given to it by’

8, 297 of the Criminal Procedure Code,

On the other hand it is argued for the prosecution that such a
dommitment by order of the Sessions J dge was regular and valid,
bt that whether it be so or not, this Court has nopower to interfare
with the Sessions J udge’s order, as the only section of the Criminal
Procetture Code which provides for the quashing of a commitment

is that in the cage of one made by a “ competent Magistrate,” It
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would appear that there was some mistake in stating that the peti-
tioner had been exprossly committed nnder s. 193, an examination
of the record showing that even if the Judge had ordered if, no such
commitment was actually made, for the record shows no charge
against Lachman Singh under s. 193, and the case, therefore, against
Lachman Singh rests on his commitment and charge under ss. 195
and 211, and contingently as an abellor under s 109,

T am, however, clearly of opinion, agaiust the contention of the
scoused’s counsel, that even if the cormmitment by the Sessions Judge
had included s. 198, it was perfectly regular and accerding to law.
If the charge on ‘which the order of commitment was made related
sxclusively to that section, the objection might have been allowed,
seeing that an offence nnder s. 143, although triable by, is niot one
exclusively triable by a Court of Session. But in the present cage the
order of the Sessions Judge for the commitment of Lachman Singh,
not only directed a charge under s, 193, but also two other charges-of
greater magnitude under ss. 195 and 211, the offences defined in
which being exclusively triable by a Court of Session, a commitment
on them necessarily carried with it and jnvelved the right to
inquire info and try the offence under s, 198, From the nature of
the cass there is one set of facls relating to all the charges, and it
cannob be anticipated under which of them a conviction may take
place. "That will be ascertained when the trial is over, and either
the innocence of ihe accused or the nature and extent of his guil
has been determined. But for the parposes of the accused’s

commitment it is perfectly competent o the Sessions Judge, while
committing.on the graver charges, to include the less, and, indeed,
if the latter offence was excluded, the sentence on either of the
other more serious offence might not be gmater than thab allowed
under' s, 193.

As to the power of this Court to interfere in such a’ case in
revision, 1 have no doubt whatever. It wasargued on behalf of the
prosecution that the only section of the Code. which provides for the
quashing of a commitment by the High Court is that relating to a
commitment by a “competent Magistrate,” and no doubt such a
power is provided for by & 197, Bub weare not to understand that
this was done and intended in any exelusive sense, and it cannot be
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read as depriving the High Court of its large powers of revision
under s. 207, and which powers in my judgment clearly cover such
a case as the present.

The present application, therefore, for revision and quashing of
the Sessions Judge’s order of commitment must be refused, and the
record will be returned to the Bessions Court for trial of the accused
according to law,

Seawkie, J.—Sundar Lal, patwarl, was tried on the 9nd May,
1879, by the Sessions Judge of Aligarh, wnder ¢ 218 (1) of the
Indian Penal Code, and acquittad under the following circumstances:
On the 1st Octeber, 1877, Buldeo Singh, karinda and agent of
Lachman Singh, zemindar, accused Sundar Lal of making alter-
ations in his diary and khata regarding certain sums received from
The entries in the diary on the 27th April showed the
payment of the sums marginally noted (a.)
by the tenants whose names are given. These
figures were said by the karinda to have
been altered, and to have been originally
entered as they appear in the margin (b))
Sundar Lal at this time was patwari of Lalpur, but was about
to be trausferred to another village, of whicl- Raten Tal was
patwarl, both villages belonging to the same zemindar. Qn the
8th May Sundar Lal complained to the Cellector that the zemin-
dars of Lalpur would not sign his diary, which was sent to the
Tahsildar, and reached him on the 10th May. The diary had
thus passed out of the patwari’s possession. On the 11th May Sun-
dar Lal and Batan Lalexchanged papers, and Ratan Lal gave Sun-
dar Lal a recéipt for his, stating that he had compared and found
them all correct. *On the 13th May Ratan Lal wrote a petition in-
forming the Tahsildar that he had received the papers on the 12ths
and that o had found erasures in them. Inquiry followed, and finally
there was the complaint of the 1st October, and the patwari Sundar

cultivators.

{a.) Bijay Ram, Rs, 184,
Dip Chand, Ry, 200,
Murli, Re. 200.

(4.} Bijay Ram, Ra. 104,
Dip Chand, Ra. 240,
Murli, Rs, 24u.

(1) Whoever; being a public servant and
being #.such public servant charged with
the preparation of any record or other
writing, frames that record or writing in
& manner which he knows . iy incdrrect
with intetit to cause: or knowing it to be
likely that he will “thereby cauge loss or
injury to the public or any person, uvr
with intent thereby. bo save o kuowing

it to be Iikely that he will thereby eave
any. person from legal .punishment, or
with intent to save or knowing that he is
likely thereby to save any property from
forfoibure or other charge to which it is
liable by law, shall be punished with im-
prisonment of either dewcription fora
term which, may extend to three youmrs,
or with fine, or with both,
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Lal was discharged in December, 1877. Then an application was
made to the Sessions Judge to direct a commitment, on the ground
that Sundar Lal had been improperly discharged. This application
was made by Baldeo Singh, karinda and agent of Lachman Singh,
aforesaid, and was granted by the Sessions Judge on the 8ik
April, 1879, After the case had been gone into in the Sessions, and
Sundar Lal had besn acquitted, the Sessions Judge, under s. 472 of
Act X of 1872, committed Lachman Singh, Baldeo Singh, Ratan
Lal, and Dip Chand, witnesses, to the Sessions Court on variocus
charges.

Lachman Singh, the pelitioner now before us, was charged
in the ealender in that he on the 1st October; 1877, * with intent
o cause injury to Sundar Lal, instituted, or caused to be instituted,
a criminal proceeding against him, knowing that there was no
just or lawful ground for such proceeding against him, and that
such eriminal proceeding was instituted on a false charge of an
offenice punishable with imprisonment for seven years, viz., forgery
of a document purporting to be kept by a public servant as such;
and thereby: committed an offence punishable under s..211 of the
Indian Penal Gode”” He was also charged with abetment of the
offence. In the order for the commitment of Lachman Singh,
dated 17th May, it is stated that Lﬂ.chma,n Singh and Baldeo Singh
are charged under ss. 193, 193, 211, and 211 and 109. - Baldeo
Singh was charged in a similar way, Ratan Lal under s, 195, and
Dip Chand under ss. 193 and 195 of ‘the Indian Penal Code.

Tt is contended that tho Sessions Judge exceeded his powefs: a
charge under s. 193 is not exclusively triable by the Sessions Judge,
nor had Lachman Singh over given any deposition in the case: a
char‘o‘e under s, 211 was not etcluswel) triable by the Oourt
of Session; any charge under s. 195 is groundless as regards
petitioner, inasmuch as the charge in support of which the offence
under s. 195 i3 alleged to have been committed was a charge made,
undor s. 218 of the Indian Penal Code, in which the punishment
pxescnbcd does not exceed threc years imprisonment: these are
the main contontxons into which we can go. Wo caunot enter into
tho merits of the case which invelve either the guili of Sundar Lal,
or rather tho trath of the charges preferred against him by Liachma
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Singhand Baldeo Singh, or the guilt or innocence of these persons
on the charges upon which they are to be tried. The minor

ohjections may he good or bad, they might be properly pleaded on
the trial,

I entertain doubts myself whether we are at liberty to cancel a
commitment made by a Sessions Judge under s, 472 of Act X of
1572, No. provision has been made in the Code which expressly
gives us power to do 80, whereas there is a provision by which a
commitment once made by a competent Magistrate can, under s.
197, be quashed by the High Court only, and ounly on a point of
law. On the other hand if a Court of Session which is competent,

under s, 472, to charge a person for certain offences committed

“hefore it, or under its ewn cognizance, if the offonce be triable by
the Court of Session exclusively, charges a person for offences not
triable by itself exclusively, the commitment might, perhaps, be
regarded as “a material ervor in a judicial proceeding,” and be
set aside under the first paragraphof s. 287 of Act X of 1872, - We
are told in the statement of objects and reasons of the draft bill as
now prepared for the amendment of Act X of 1872, that s. 477 has
been framed so us to allow a Court of Session lo charge a person for
giving false evidence before itself,—'“a power of which such Courts
were unintentionally deprived by s. 472 of the present Code,” If the
commitment had been made ‘solely on a charge of giving false evi-
dence, the cliarge would not have been one exclusively triable by
the ‘Court of Bession and I should have then felt a very pressing
difficnlty as to my power of cancelling the commitment before trial,
though I'should have found no dltﬁculty in doing so after trial, 11
the case had coms bofore the Court in any shapc of appeal or re-
vision. Happily it is not necsssury now io consider whether I
have power under s, 297 before trial to set aside the commlbmeut
made by a Sessions Judge undor s, 472 of the Code, '

Thavs already noticed the charge actually preferred against the
petitioper Lachman Eingh. Ibisa charge unders, 211, and the
offence charged was  oxe punishable: with imprisonment for seven
years' and upwards. - Such an offence is: exclusively triable by a

- Coutt “of Session—s. 211, column 7, sch. IV, Act X of
1872, “The complaint of the Ist Octobor, 1877, disclosed what,
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if trne, would have been forgeries on the part of the patwari
Sundar Lal and would have amounted to an offence under s. 466
of the Indian Penal Code, which is an offence punishable with impri-
sonment for seven vears. It is true that the complaint of the
1st October, 1877, was headed under ss. 193, 218 of the Indian
Penal Code.  But the offence disclosed in the body of the complaint
went bevond these sectiéns, and, as observed above, placed the pat-
wari in a position which might have resulted in his commitment and
conviction under a charge punishable with imprisonment for seven
years, It is also truethat the patwari was committed under s. 218,
and that the Sessions Judge had direcled the commitment. But
the Sessions Judge was not bound to go so minutely into the case,
under s. 206, as to order an inguniry into other offences of which
the accused might have been guilty. He had to see whether he had
been improperly discharged on the charge preferred against him.
When the case was tried under s, 218, and what appeared to the
Sessions Judge to be the true facts came under his notice, and
very serious offences, exclusively triable by himself, appeared to
have hesn committed by the original complainauts and others, he
had, under the terms of s. 472, the power to charge them with these
offences. They were not committed before the Court of Session
bub came under its cognizance. The words adopted in the amended
Act are “ committed before it or brought under its notice in the
course of a judicial proceeding.” - But the words in s, 472 “ com-
mitted before it or under its own cognizance” will bear the same in~
terpretation as « brought under its notice in the course of a judi-
cial proceeding, ” and in point of fact these words appear to have
been adopted in consequence of the ruling of the Caleutta High Court
in ey, v. Nomal (1), and which is also marginally cited opposite
5. 477 of the proposed amended Act. In this way Mr. Justice Nor-
man’s remarks refer to s. 172 of Act XXV of 1861, but the same
words are used in that Code as in s. 472 of Act X of 1872,

I now pass on fo the actual wording of the order of commitment,
dated 17th May. Iwould say that as s. 211 involves an offence which
in the latter part of the wording of the section is exclusively tri-
alile by the Court of Session, and which from the proposed charge
was evidently the offence which the ‘petitioner was considered by

(1) 4B L.R,A.Cr.9,
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the Conrt of Session to have committed, the Sessions Judge was nok 1578
ucting illegally in adding other charges for oﬁ’eu.ces which,.had they s
stood alone, would not have been exclusively triable by him. The INEIA
. . . .
graver charge carried the others into Court with it. But the  Lioums
offence under s.195is also triable exclusively by the Court of Ses- - SIS

sion, and if this was an offence which came under the notice of the
Court of Session when trying the charge under s, 218, he was at
liberty under s. 472 to charge the petitioner with it. Whether the
charge can be supported ou the trial is not for us to determine before
trial.

The offence under 5. 193 is not exclusively triable by a Court of
Ression, but, as already insisted on, when the Court of Session had
already ordered the commitment under s. 211 (the latter part of the
section) and s. 195 for offences which were exclusively triable by
him, there was no illegality in adding the other charge under 5. 193.
He might have omitted to do se in the order of commitment, and
have added the charge after the commitment had  been actually
made and daring trial.

If the petitioner, as he alleges, never committed this offence, he
can obtain a good deliverance for himself by proving his innocence.
I would dismiss the petition.

Petetion dismissed.

Before Mr. Justice Olifieli. 1878

June V¥
EMPRESS OF INDIA » SUKHARIL
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Contempt of Court—det XLV of 1860 (Penal Code) 5. 174~ det X of 1872
( Criminal Procedure Code), so, 471, 473.

Where a settlement officer, who was also a Magistrate, summoned, as a setilo-
ment officer, & person to attend his Court,and such person. neglected to attvend, and
such officer, a8 a Magistrate, charged him with an offence under s. 174 of the Indian
Penal Code, and tried and convicted him on his own charge, %eld that such convie-
tion was, with reference 0 ss. 471 and 473 of Act X of 1872, iliegal;

Tuis was a reference to the High Conit by the Sessions Judge
of Azamgath under s. 296 of Act X of 1872. Mr. J. Vaughan,
who wat 4 seltlement officer appointed under Aet X1X of 1878,



