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is, I think, aud operates as o cortificate of sale, and I cannot regard
ibag an order of Court, simply beeause if is signed by the Sub-
ordinate Judge. The signature may authenticate the' endorsement,
but the endorsement itself is a certificate of sale and & transaction
that confers upon the purchasers the rights of the mortgages and
gives them an interest in immoveable property exceeding R 100
in value,

OuprELD, J.—1 concur in the proposed order for dismissing
the appeal with costs. The endorsement by which the deed of movt-
gage was assigned to the plaintiffs as puvchasers of it ab anetion
salo is an instrument which- requived registration, and eannot b
admitted in evidence,

dppeal dismissed,

Before M. Justice Spankie and Mr. Jusiice Qldfidd.
PIAREY LAY (Derosvant) v, SALIGA axp ANorunr (PLAISmrzrs) ®

Wajib-ul.arz—Absconding eo-sharers ~ Trustee—Act IX of 1871 (Limitation Act},
s. 10—Zimitation, )

Where a clauge of the wajib-ul-arz of a village stated in general terrus that
ab3conders from such village should receive back their property on their retiurn,
and cerbain pevsous who absconded from such village before such wagib-ul-arz
was framed, saed to enforce such clause aganst the purchaser of their property
from the co-sharver who had taken possession of it on their absconding, and wha
was no party to such wa_;‘ib-ul—aiz, alleging that their property had vested in such
eo-sharer in trust for thew, held that before such co-sharer eoald be taken to have
held their property as & frstee there must be evidence that lie accepted such
trast, and this fact could not be taken as proved by the wajib-ul-arz.

Held alyo that, nssuming the trust to be established, as the parchaser hiad pur-
chased in good faith for value and withont notice of the trust, and was nob the
representative of such co-shaver within the meaning of 8, 10 ¢f Act IX of 1871,
and had been more than twelve years in possession, the suit was barred by limita~
tion

This was a snit for the possession of a certdin share in a village.
The facts of the case are sufficiently stated for the purposes of thig
report in the judgment of the High Court, to which the defendant
appenled from the decree of the lower appellate Conrt in favour of
the plaintifts. The defendant contended that the terms of the ad-

* Second Appenl, No. 1217 of 1878, from a decree of Maulvi Maqsud Ali Khan,
Submopuata Judge of -Agra, dated the 6ih September, 1878, reversing & decrec of
Manl7i Mubarsk-ul-lah, Munsif of Mutra, dated the 27th Mureh, 1878,
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tinistration-paper did not ereate his vendors trustees for the plain-
tiffs, and that, assuming that his vendors had held the property in suit
as trustees for the plaintiffs, the suit should have heen instituted
within twelve years from the date of the purchase, as he did nob
represent his vendors and had puvchased dond fide for valmable
eonsideration and without notice of any trust.

Babu Jogindro Nath Clandhri, for the appellant,
. Munshi Hanuman Prasad, for the respondents.

The judgment of the Court was delivered by

Orpriee, J.—The plaintiffs bring the suit on the ground that
they are sons of Grobinda and Gopal, who many years ago abseond-
ed from the village, leaving their property in the hands of their
co-sharers ag trustees, and they rest the proof of the trust on an
entry in the administration-paper of 1864. The defendant pleaded
in effect that the plaintiffs ave not the persons they ropresent
themselves to be, and thut there was no such trust ereated as they
assert, and that the property in suit was for years possessed by
Sahib Ram, Param Sukh, and others, whose rights and interests
therein wero bought in 1912 sambat, or 22 years ago, by the defend-
ant ab public auction, and the claim has become barred by adverse
possession’on the defendant’s part. The Court of first instance found
in fuvour of the several pleas advanced by defendant and dismissed

the suit.

The lower appellate Court has decreed the claim, holding that the
plaintiffs are the persons they represent themselves {0 be; but it is
silent as to when and how those whom plaintiffs represent deserted
their village; it holds that under the entry in the administration~
paper Sahib Ran must bo considered to have become trustee for the
abgconders, and no period of limitation will bar the suit against him,
or against his representative, the defendant, who purchased at
auction-sale his rights and interests, ‘

This decision ig clearly open to the. ebjections taken in appeal,
Accepting the finding that plaintiffs are representatives of Grobinda
and Gopal, who at some time or other desertod their villages, in or-
der to establish the fact that Sahib Ram and the others held . their
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property as their trustees, there must be evidence that thoy accepted
such a trust, and this fact cannot be taken as proved by a vague
and general entry made in an administration-paper of a date sub<
sequent to the relinquishment of the property by the absconders,
and which refers to fatare years, to which Sahib Ram and the others
were no parties, and which merely states in general terms that
absconders from the village shall receive back their property on their
roturn ; and farther, could such trust to Sahib Ram and the others
be established, the claim is clearly harred by the limitation of twelve
years, since the defendant is a purchaser in good faith for value
from Sahib Ram and the others, and is not his representative within
the meaning of s. 10, Act IX of 1871, and it is not shown that he
bought with any wotice of the trust.

We deeree the appeal and reverse the decree of the lower ap-

pellate Court and dismiss the suit with all costs.
Appeal decreed.

CIVIL JURISDICTION.

Defore Mr. Justice Spankic and Mr. Justice Oldfild.
KANTIHI RAM (Jupcaexr-veeron) 2. BANKEY LAL awp orueRs (Drerpe-
HOLDERS)*

Dzecution of Decrec— A pplication to set aside sale of Immorvcabie Property— Ane-
tian-pupchaser—dppeal—Act X of 1877 (Civil Procedure Oode), ss. 311, 312, 313,
588 (w).

Held that, although the auction-purchaser may not apply under s 311 of Act
X of 1877 to brave a sale seb aside, ke yeb may be a party to the proceedings after my
appliention hag been made under that section, and then, if an ovder s made againsh
Lim, he can appeal from such order under s, 583 () of Act X of 1877.

Trz facts of this case, so far as they are material for the pur-
poses of this report, were as follows: Ceriain property was sold on
the 23rd August, 1878, in the execution vf a decrco against ome
Kanthi Ram and other persons. On the 6th Septomber, 1878, the
judgment~debtors applied to the Court of first instance to set aside
the sale on the ‘ground of material irregularitios in publishing and
ieonducting it. - This application was opposed by Mangni Ram, the

" * Application, No. 168, of 1879, for revision of an oxder of W. Tyrrell, Jb&';:
Judge of Gaxeilly, dated the-10th January, 1879,




