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trate and committed to the Sessions Court, by which the accused
was convicted and sentenced to one year’s rigorous imprisonment.
He appealed to the High Court against the conviction and sen-
tence. After the conviction the husband and wife had been living
together, and the husband at the hearing of the appeal asked
permission of the Court to be allowed to compound the offence.

Mr. Leach, for the prisoner.

The judgment of the Court, so far as itis necessary for the pur-
poses of this report, was as follows :

OvpriELp, J.—Since the conviction by the Sessions Judge the
complainant has taken his wife back to live with him, and has asked
this Court to be allowed to compound the offence, a sanction which
cannot be given at this stage of the proceedings, but looking to the
existing relations between the parties and the fact that the prisoner
Thompson has been in custody since the 5th May, the Court is of
opinion that the punishment already undergone will suffice, and his
release is directed.

Appeal allowed.

FULL BENCH.

Before Sir Robert Stuart, Kt., Chief Justice, Mr. Justice Spankie, Mr, Justice
Oldfield, and Mr. Justice Straight.

EMPRESS OF INDIA v. MANGQU AXD oTHERS.
Act X of 1872 (Criminal Procedure Code), ss 272, 297—Arrest pending 4 ppeal,

When an appeal has been preferred under s. 272 of A¢t X of 1872 the High
Court may order the accused to be arrested pending the appeal.

OvE Mangu and six others had been tried on charges of cul-
pable homieide, not amounting to murder, and voluntarily causing
grevipus hurt, by the Sessions Judge of Sabaranpur and acquitted.
The Local Government appealed to the High Court against the
judgment of acquittal. After the admission of the appeal, the
Junior Government Pleader applied for the arrest of the ac-
cused pending the appeal. The application was made to Straight,
J., who referred the same to the Full Bench of the Court for

disposal,
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The Junior Government Fleader (Babu I)war]cch{atlz DBanarji), 1879
in support of his application, referred to Queen v. Godind Tewari 5
(1). He farther contended that the arrest sought for was oaly as a IN;HA
means to compel the attendance of the persons accused beforsxthe — Maxep.
Court. The admission of the appeal revives the charge. .

The following judgments were delivered by the Full Bench :

Strart, C. J.—I concur in the opinion expressed by Mr. Jus-
tice Oldfield. T also agree with Mr. Justice Straight in holding
that under s. 297 of the Criminal Procedure Code the re-arrest of
the accused for the purpose of the appeal may bhe made.

SrANKIE, J.—On the point submitted to us, I accept the ruling in
Queen v. Gubind Tewuri (1), and approve the argument of the Legal
Remembrancer in support of his contention that the Court had
power to order the arrest of the accused. 1 observed at the hear-
ing of argnment in this case that if the contention quoted in the
case referred to above could not be maintained, the High Court,
under s. 297 of the Criminal ’rocedure Code, in any case coming to
its knowledge, might, if it appeared that there had been a material
error in any judicial proceeding of any Court subordinate to it,
pass such judgment, sentence or order thereon, as it thought fit.
It is not provided that the order passed should be final, and it
might be one preliminary to a judgment in appeal. I do not, how-
ever, insist upon this view. I may observe that the draft Bill of
the Criminal Code as amended—s. 427-—expressly gives the
power to the High Court to order the arrest of the accused per-
son when an appeal is presented to it under s. 417, which corres-
ponds with s, 272 of the current Code, except as to this power of
arrest. The ruling, too, of the Caleutta Court referred to above
(1) is cited as tho marginal note to s. 427, and the proposed sec-
tion is the same as para. 3 of s. 168 of Act IV of 1877, “ The
Presidency Magistrates Act,” by which the High Court may order
the accused person to be arrested, committed to prison, or held to
bail, when the public prosecutor appeals on behalf of the Local
Government against an acquittal, dismissal, or diseharge.

Orpriewp, J.—I concur in the view taken by thelearned Judges
of the Calcutta High Court in Queen v. Gobind T'ewari and others(1).
(1) I L. R, 1 Cale,, 281,
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The admissior ©f an appeal revives the proceedings against
the accusedeerson who has been acquitted, and the Appellate Court,
which -3 power, under s. 272 of the Criminal Procedure Code, to
pas~ such judgment, sentence or order, as may be warranted by law,
«an, I apprehend, under the powers so conferred, compel the appear-
ance of the accused person before it, and order his arrest.

Strazcar, J.—At the hearing of this reference I entertained
some doubt as to the power of this Court, upon the admission of
an appeal under s, 272 of the Criminal Procedure Code, to order
the re-arrest of the person or persons who had been acquitted. I
am not altogether clear upon this point now, despite the reasoning
of the case (1) quoted by Mr. Justice Oldfield, but [ may refrain
from coming to any determinate opinion as to that, seeing that
under the proposed new Code of Criminal Procedure such difficulty
eannot recur, Moreover, I think, that under s, 297, it having come
to the notice of this Court that the accused were improperly dis-
charged, an order may be issued for their arrest. Let the Magis-
trate, therefore, arrest the accused, and kecp them in cuslody till
the appeal is disposed of.

Application allowed

APPELLATE CIVIL.

Before Mr. Justice Oldfield and Mr. Justice Straight.
THAMMAN SINGH (Pramrirr) v. GANGA RAM axND orners (DEFENDANTSYY

Decree— What it is to conlain=Act X of 1877 (Civil Procedure Code,) s, 206,

The plaintilf sucd on a bond in which real property was hypothecated. In Lis
claim the property hypothecated was detailed, and the property itself was impleaded as
a defendant, and he obtained a decree in the following terms : # Decree for plaintiff in
favour of his claim and costs against defendant” Held that the decree was to be
regarded as simyly for moncy and not for enforcement of Hem,

Tr1s was a suit by the plaintiff for possession of one biswa zemin-
dari share in mauvza Kaili, in pargana Badaun, by setting aside

i * Second Apps ol, No, 115 of 1879, from a decree of Maulvi Zain-ul-ab-din, Sub-
ordinate Judge of Shihjahdnpur, dated the 14th November, 1878, affirming a decreg
of llai Raghu Nath Sahai, Munsif of Eastern Badaun, dated the 5th August, 1878

(1) I. L. R,, 1 Calc., 281.



