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The lower Court was not therefore warranted ia granting the 
application and reviewing its former judgment of 23rd August,
1873. We accordingly allow the objection taken here on behalf 
of the minor respondent, and dismiss the appeal with costs, and set 
aside the judgment and decree dated the 29th November, 1876.

CIVIL JUEISDICTION.

jSe/bre M r. Justice Pearson and M r. Justice Olilfield.

STTLTAN KUAJJ (J od gm en x -d eb tok ) v. G U L Z A E I L A L  (D e c b e e -h o lb e b ).*  

Execution of Decree— Sale o f  a M om y-ieeree— Act X  o f  1877 {C iv il Procedure
Cede), ss. 166, 2?3.

Held that Act X  o f 1877 does not contemplate the sale o f a decree fo r money 
as the result o f its attachment in the execution o f  a decree, and the attachment o f 

a decree for money in the made ordained in s. 273 cannot lead to its sale.

also that the last clause but one o f s, 273 applies to other than money-

decrees.

W hore two decrees for money, although they were not passed hy the same 

Court, were being executed by the same Court, held that the provisions o f  the 
first clause o f s. 273 o f A c t X  o f 1877 were applicable on principle.

T h is  was a reference to the High Court, under s. 617 o f Act X  
o f 1877, by Mr. R. F. Saunders, District Judge of Farukhabad. One 
Sultan Kuar, on the 8th August, 1878, obtained a decree against 
one Lahro Bai and certain other persons for Bs. 500, in the 
execution of which she caused certain immoveable property to be 
attached as the property of the judgment-debtors. One Gulzari Lai 
objected to the attachment o f this property, claiming it as his own, 
and on the 14th September, 1878, the Court to which the decree 
had been sent for execution ordered that the attachment should be 
removed, and that Sultan Kuar should pay the costs of the objec­
tion, which amounted to Ks. 25 or thereabouts. Gulzari Lai, in 
order to enforce payment of this amount, caused Sultan Kuar’s 
decree to be attached in the execution of the order dated the 14th 
September, 1878. Sultan Kuar objected to the sale o f her decree 
on the ground that Act X  o f 1877 did not contemplate the sale 
o f a decree for money. The Court of first instance disallow'ed the 
objection and directed that the decree should be sold, Sultan Kuar

*  Reference, No. I o f 1879, by R. S'. Saunders, Esq., Judge o f Farukhabad.



appealed to the District Judge against the order disallowing her ’ 8̂ 9 |
objection, who referred to the High Court the question whether or Kr
not Sultan Kuar’s decree was saleable in the execution of the order “

G d i .z a b ii
dated the 14th September, 1878. L al.

The parties were not represented.

The judgment o f the Court was delivered by 

P e a r s o n , J.— Although debts are mentioned in the category o f 
property liable to attachment and sale in execution of a decree in 
s. 166 of Act X  of 1877, yet it is apparent from the provisions o f s.
273 of the Act that the sale of a money-decree is not contemplated 
as the result of its attachment, and that an attachment in the mode 

therein ordained cftnnot lead to a sale.

In our opinion the Judge is wrong in holding the last clause but 
one of s. 273 to be applicable in the present case. That clause 
applies to other than money-deorees. Although the two decrees held 
by Gulzari Lai and Sultan Kuar respectively were not passed by the 
same Court, nevertheless as they are being executed by the same 
Court, the provisions of the first clause o f the section are applicable 
on principle.

Our opinion may be communicated to the Judge in reply to his 
reference.
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B ejore M r. Justice Pearson and M r . Justice Spanhie.

K AN C H A J? S IN G H  and o t iib b s  {Jdd& m bnt-dkb tobs) v. SHEO P R A S A D  

(  D ec b e b -h o ld ee ).*

Execution o f  deeree-^Decree fo r  money payable hy Instalments— Adjustment o f  

Decree—A ct V l l l  o/1859 {C iv il Procedure Code}, s. 206— d c t I X  o f  1871 (L im ita ­
tion A ct), sch. ii, art. 167.

A  decree for the payment o f  money by instalments directed that, i f  the judg- 

ment-debtor failed to pay two instalments in succession, the dccree-holder should 
be entitled to enforce payment o f the whole amount due under the decree. The 

decree-holder, alleging that a portion o f the ninth instalment wai payable and that 
the whole of the tenth (the last) instalment was due, applied to enforce payment 
o f  the moneys due under the decree,

* Second Appeal, No. 111, o f 1878, from  an order o f G. L . Lang, Esq., Offici­
ating Judge o f Aligarh, dated the 28th May, 1878, reversing an order o f Maulvi 
I'arid-ud-din Ahmad, Subordinate Judge o f A ligarh, dated the I4th December, 1877,


