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. CO LLIN S  (D eo b ee - iio lb eu ) v . M AU LA : BAKHSH and o tiiek s  (Ju do jien t-d eb toes).*

Execution o f  Decree— Lim itation.

H eld  that an.application to the Court Tfhicli passed a decree, that it may te  sent 

for execution to anotjier Court, is an application to _keep such decree in force witUia 

the meaning of the Limitation Act. '

T h e  decree in tliis case was passed by the Munsif o f Meerut 
on the 23rd December, 1873, and was affirmed by the Appellate 
Court on the 13th June, 1874. On the 22nd April, 1875, the 
decree-holder applied to the Munsif o f Meerut under s. 285, Act 
V I I I  of 1859, for the execntion of the decree By the Munsif of 
Bulandshahr. The Munsif o f Meerut granted the certificat-e requir
ed by that scction,. and, as it appeared, made it over to the decree- 
holder. On the 22nd July, 1877, the decree-holder presented 
the certificate to the Munsif of Bulandshahr with a view to the 
execution of the decree. The Munsif refused to receive the certi
ficate, and directed the decree-holder to apply for a fresh certifi
cate. The decree-holder applied to the Munsif of Meerut for a fresh 
certificate and obtained it, and on the 29th January), 1878, applied 
to the Munsif o f Bulandshahr for the execution of the decree. 

The Munsif held that the execution of the decree was barred by 
limitation, and dismissed the application. On appeal the lower 
appellate Court affirmed the order of the Munsif, bolding that an 
application to transfer a decree for execution from one Court to 
another is not an application to keep a decree in force.

The decree-holder appealed to the High Court.

Munshi Ilanuman Prasad, for the appellant.

Babu Jogindro Nath Chaudhri and Pandit Wand Lai, for the 
respondents.

The judgment of the High Court was delivered by

P e a r s o n , J.—The appeal mnst prevail. The decision of tho 
lower Courts is opposed to numerous rulings o f this Court (1 ) to 
the effect that an application to transfer a decree for execution

*  Second Appeal, No. 123 of ] 878, from an order of R, M. King, Esq , OIRoiating 
Judge of Meerut, dated the 24th September, 1878, affirming an order of Muhammad 
Mir Badslia, Munsif o f Buland.'hahar, dated the 13th April, 1878.

(1) See Husain BahhsK v. Madge, I , L. R., 1 A ll, 525.
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from one Court to another is an application to keep a decree in 
force. W e accordingly decree the appeal with costs, and revers
ing the orders of the lower Courts, direct the Court of first instance 
to proceed with the application according to law.

Appeal allcioed.
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Before M r . Justice Pearson and M r .  JnsHce Oldfield.

U A G IIU  R A M  AND 0THBK3 (JnDOMENT-DEBIORS) V. D A N N U  L A L  (D b c r e e -

h o ld e e ) .*

E x e c u t io n  o f  D e c r e e  ■ -  Proceed in g  to en force decree— A c t  X / F  o f  1859 

(L im ita t io n  A c t ) ,  s, L im ita tion .

Application fo r the exeaation o f a deoreo was made on the 2 'st Decem
ber, 1864, and ia pursuance o f such application the notice req^uired by law  was 
issued to the ja  igmeut-debtor. On the 7th i ’ehruary, 1865, the Court executing 
the decree called on the decrce-holder to produce proof o f the service o f such 
notice within four days. On the 23rd February, 1865, in consequence o f the 

decree-holder having failed to produce such proof, the Court dismissed the appli
cation. There was no proceeding either o f the decree-holder or o f the Court 
between the 7th and tlie 23rd February, 1865. On the 18th February, 1868, appli
cation was again made for the execution of the decree. Held that the proceeding 

o f the Court o f the 23rd February, 1865, striking o il the form er applicatilon for 

default o f prosecution was not a proceeding to keep the decrce alive, and the 

latter application was therefore beyond time.

T h is  was an application for the execution o f a decree. The 
facts of the case are sufficieutly stated in the judgment o f the 
High Court, to which the judgment-debtors appealed from tho 
order of the lower appellate Court granting the application. The 
judgment-debtors contended that the application was barred by 
limitation.

Lala. Lalta Prasad, for the appellants.

Munshi Hanuman Prasad, for the respondent.

The judgment of the Court was delivered by

P e a r s o n , J .— The question is whether the application o f  the 
18th February, 1868, was within time. The last preceding appli-
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* Second Appeal, No. 67 o£ 1878, from an order o f H. A . Harrisun, Esq., Judge 
o f  Mirzapur, dated the 29th April, 1878, reversing an order o f M irza Ab id  A ll 
Beg, Subordinate Judge o f Mirzapui-, dated the 1st March, 1876.
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