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K A D IR  B A K f lg l l  (DEcrtKE-HOLDEB) 1). I L A H I  B A K H S H  and  ano th eu  , . ■

fJlJDaMEN'r-DEBTOES). *

Execution o f  Decree—P ow’ts o f  the Oourt in  executing transmitted decrea~Act X  o f  
1877 {C iv il Procedure Code'),ss, 228, ^52—-Transfer o f  Decree.

•

W here a decree was Sent to a Court for exeoutioQ, and was aubse(luently trans
ferred by assignment, and the transferee applied for the execution o f the decreo 
to the Court to which the decree Was sent fo r execution, held that such application 
should be made not to auch Court but to the Court which passed the decree.

T h e  decree in this case had been sent by the District Court at 
Oawnpore to the District Court at Aligarh for execution, and the 
District Court at Aligarh had directed the Subordinate Judge, of 
Aligarh to execute the decree* On the 7th Jujie, 1878, the decree 
havinir been transferred by assignment, and the transferee having 
applied to the Subordinate Judge of Aligarh for its execution, the 
judgment-debtors objected to the appb'cation being made to the 
Subordinate Judge o f Aligarh, contending that it should be made 
to and be disposed of by the Court which passed the decree. The 
Subordinate Judge of Alfgai-h over-ruled this objection. On appeal 
by the judgment-debtors the lower appellate Court allowed the 
objection.

The decree-bolder appealed to the High Court, contending 
that the Subordinate Judge had the same powers under s. 232 of 
Act X  of 1877 as the Court which passed the decree.

Mr. Conlan and Pandit Ajudhia Nath, for the appellant.

The respondents did not appear.

The judgment o f the Court was delivered by

P e a r s o n , J.— We see no sufficient reason to interfere with the 
lower appellate Court’s decision which is in conformity with the 
terms of the law, and is supported by this Court’s ruling dated 
the 20th December, 1870 ( I ) .  The appeal is therefore dismissed.

Appeal dismissed,

(1 ) tJnreported.

* Second Appeal, No. 131 o f 1878, from an order o f G. E. Wataon, Esq., Judge 
o f Aligarh, dated the 9th November, 1878, reversing an order o f M auivi Farid-ud- 
din Ahmad, Subordinate Judge o f A ligarli, dated the 3rd July, 1878.
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