
has been un appeal,”  contemplate and mean an appeal from the
decree; and no other appeal. In the present ease there was no -----------
appeal from the decree now souglit to be executed ; nor indeed Sh io Pba 
under the provisions of the old Code of Procedure was that decree A nbidu 
appealable. The application for execution of the decree o f 2nd 
December, 1874, presented on 12th April, 1878, was clearly beyond 

time, and should have been disallowed. We reverse the orders o f 
the lirwer Courts and decree the appeal, with costs in all Courts.

Appeal allowed.
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A p r i l  2IJ
R A M  K IS H E S  (D eoheb-h o ld b h ;  v .  8ED H U ( J u d om ent-d ebtor ). *  ,

Execution o f  Decree—Act X  o f 1877 [C ivil Procedure Code), s. 2-30.

H eldtXat the vvorda "th e  last preceding application” in the third clause of 
B. 230 of A c t S  of 1877 mean an application under that section, and not an applica- 
under A e t V I I I  o f 1S59.

T h e  deeree-holder in this case applied in February, 1878, under 
s. 230 of Act X  of 1877, for the execuHon of the decree. He had 
previously applied under Act V I [ I  o f 1859 for the execution of 
the decree in July, 1877. The Court executing the decree 
refused to grant tlie application for reasons which it is not 
necessary for the purposes of this report to state. On appeal by 
the deeree-holder the lower appellate Court refused to grant the 
application, with reference to the third clause of s. 230 of A c tX  of 
1677, on the ground that the deeree-holder had not on the appli­
cation made in July, 1877, used due diligence to obtain complete 
satisfaction o f the decree.

The decree-bolder appealed to the High Court, contending that 
the words “  the last preceding application ”  in the third clause of 
s. 230 of Act X  of 1877 meant the last preceding application 
under that section, and not a preceding application under Act V I I I  
o f 1869.

Munslii Ilanuman Prasad, for the appellant.

*  Second Appeal, No. 93 of 1878, from an order of H. G. Keene, Esq., Judge of 
Agra, dated the 31st July, 1878, affirming aU order of Maulvi Mubarak-ul-Iah, Mun- 

Bif o f Muthra, dated the 15th June, 1878.
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i M  K i S H t N  

V.

S e d s v .

The .Jum'o)’ Government Pleader Dwarka Isath Banarji^y

for the respondent.

The jndgment of the Court was delivered by

O l d f i e l d , J.— The Judge has disallowed the application for 
execution on the ground, though not taken by the judgment-debtor, 
that the execution of tlie decree is barred under the proyisions of 
s. 2 .3 0 , Act X  of 1877, as due diligence was not used to procure 
complete satisfaction of the decree on the last preceding application. 
J3ut the hist preceding application to which s. 230 refers is an 
application made under that section, and in the case before us the 
last preceding application Avas made in July, 1877, before Act X  
of 1877 came into force. Those proceedings in execution were 
ultimately disposed of in December, 1877, but there was no fresh 
application for execution of the decree made intermediately between 
July and December, 1877. Wo reverse the order of the Judge 
and decree the appeal, and allow execution o f the decree to pro­
ceed. The appellant will have costs in all Courts.

Appeal allowed.

IS- 9
April 21.

CRIMINAL JURISDICTION.

M efon  M r. Justice Stpinkie.

EM PEESS OF IN D IA  i?. N IL A M B A K  B A B U .

A ct X  o f  1B7S (Criminal Procedure Code), ss. 4, 297, 415, 416, 41", 418, 419,420— 
Stolen P'operli/— High Court, Powers o f  Revision— ‘^Judicial Proceeding.”

W liero a person was accused o f dishonestly recomnff stolen property knowing 

it  to be Stolen, and was discharged by the Magistrate on the ground that there was 

no cviclcacc that the property was stolen, held that the Magistrate was competent, 

believing that the property was stolen, to make an order nnder s. 418 o f A ct X  o f 
1672 regarding its disposal (I ) .

■Where there is a Court o f Appeal, resort should be had thereto before appli, 
cation is made to the H igh Court fo r the exercise o f its powers o f  revision.

Qj/ccre,— W hether the issue by the Magistrate o f a proclamation under s, 416 

o f  A c t  X  o f 1872 is a “ judicial proceeding,”  within the meaning o f s. 297 of 
tha t Act.

(1 ) I f  the Court Is o f opinion tbat-no 
offence appears to have been committed 
regarding the property, it is hound to

restore the property to the aeeueec 
person ,— In re Aiinapurnabai, I. L . K , 
XJom, 630.


