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The docreerliolders appollants are cutitleii. to the costs o f this ^̂ 86
appen.1, which are fi’ced at one gold Inohur or Bs. 16. Parim Sbkie'
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liefure. Sir John Edge^ K i,, Chief Justice.

Q U E EN -EM PR ESS v. GIIIDHAEI. L A L .

d ct X L  V 0/  ISGQ {P e»a l Cock), ss. 24, 25, 218, 464, clause Z —Forgtry— Dvs~ 
honesthf — ̂  ̂ Fr&uduUntly*^-^Public servarii framing incorrect record.

A  Trea'iury aecountiinfi was convicted o f offences tinder ss. 21S and 465 o f 
the Penal Code iiuder tlie  follow iug circum stances A sum o f Fa. 500, which 
was in the Treasury and -was payable to a particular person tlirougli a Civil Court, 
was drawn oat and paid away to otlier persons by means o f forged cheques. A fter 
6tie withdra-wal o f the Ka. 500, but before stich withdrawal had been discovered, tho 

’ representative at the payee applied for  payment. The prisoney then upon two occa
sions wrote reports to the effiecl; that the Rs. 500 in question then stood at the payee's 
v e d it  as a revenue dep sit, and that it was about to be transferred to the Civil 
Conrt. Upon the first o f these TeportSj an order was signed b y  the Treasury 
Officer for tlae transfer o f the money to the Civil Court concerned, and to effeof: 
aiich transfer a cheq^ue was prepared by the sale-muharrir, which, as originally 
drawn up, related to the sum o f  . Eg. 500 already mentioned. The signature o f  
the cheque by the Treasury Officer wps delayed for some time, and meanwhile 
the cheque was altered by the prisouer in such a manner as to  make it relate to 
another deposit o f  Ks. 500 which bad beea made subsequently to the abovej aad 
to the credit of another per^^oii. The result o f  this was the transfer o f  the second 
payee's lis, 500 to the Civil Court, as i f  it had been the first E s. 500, and to the 
credit o f the first payee’ s I’epreseniative. The prisoner was convicted nuder s. 465 
o f  the Petrn! Code in respect o f the cheque, and under s. 21J3 in respect o f  the two 
reports above referred to.

Held, with respect to the charge under s. 465, that tlie prisoner’s immediate 
anil more probable intention,—which alone, and not his rem oter and less probable 
intention, should be attributed to  him—was not to cause wrongful loss to the 
second payee by delaying payment o f theE s. 500 due to her, though the act might 
have caused her hfss, but to conceal the previous frnudalenfc -vvifchdrawal o f  the 
Urst payee’s Rs. 500 ; that under these circumst'itiocs he could not be said to have 
acted ‘ ‘ dishonestly”  or “  fraudulently”  within the meaning o£ s, 2d or s. 25 o f the 
Fenal Oode ; and that therefore his guilt niider s. 465 had n ot beeu made out* 
and the conviction, nnder that section must be set aside,

Held also that the prisoner's intention in making the false reports "was to 
stove oM the discovery o f  the prerlous frand and save him self o f  the actual perpe
trator o f  that fm ud from  legal pimislinxent, and that having prepared the, reports 
iu a manner whielilie knew to be incorrectj ha was rightly convicted under s, 218, 
o f the Pcmal Code,
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iJeid fuifcher that as the prisoner, who was a public aefTant, made thess 
reports and aasumed to make them in due course and. as a part o f his duty, and 
held them out as reports which were made by the proper officer, and as no ques
tion was put in the examiQation o f  the witnesses from  the office which suggested 
that it was not hia husineas to mtt'ke each reports, it must be inferred that he made 
them because it was his business to do so, and as a public servant 'within th® 
meauiag of 3. 218 of the Penal Code,

This was an appeal from a jiidgmeTit of Mr. A. Cadell, Sessions 
Judge of Aligarh, dated the 10th May, 1886, convicting the appel
lant of an ofFence under s. 465, and two offences under s. 218, of the 
Penal Oode»

The appellani-j Girdhari Lai, in August, 1882, was employed 
as Treasury Accountant ia the Etah Collectorate. On the 19th 
August, 1882, a sum of Rs 500, “  deoree-money payable to Sewa 
Ram of Janera, pargana Marehra,”  was paid into the Treasury 
by one Balwant Singh, and the name of the depositor, the date of 
receipt, and the nature o f the deposit, as quoted above, were duly" 
entered opposite Deposit No. 214 in the Revenue Deposit Regis
ter of the Etah Treasury. This money, payable to Sevva Raip, was 
subsequently all drawn and. paid away to persons other than Sevva 
Bam by means of three forged, cheques or repayment orders

and These payments were duly entered on the right-

hand page for ‘ ‘ details of repayment”  of the Deposit Register 
already mentioned. These, repayments appeared to. have beeii 
made at the same time that the forged cheques were drawn and 
the money was paid. Cheque or repayment order No. 49 of Book 
11S7 was dated the 3rd July, 3 884 5 cheque No. 70 o f Book 3S2 
was dated tho September, ISS i ;  and cheque No. 48 of Book 
2160 wai3 dated Ihd SOfch January, 1885« Thus Oî i the 30th Januâ  
ary, 1885, the whde of Deposit No. 214, amounting to 500, 
and due to b tw i Rum, bad been paid away to persons other than 
Sewa Sam or ins representatives.

On the 20th April, 1885, another sum * f Bs. 500 was paid into 
the Treasury, and was diily enterei.l in the Revehue Deposit B'^gis- 
ter o f that date as received from Muhammad lltafat Husain, ’Vakil, 
deGTQe '̂momv, in re> Ali^samwaS C/iunni y. MuJcbul Alaia oi Saiek’ 

Ks*: 600j Deposit No, 20,



In the meantime^ on the 30th June, 1884, Sewa Barn asked 8̂S« 
that intimation in respect of his money miglit be sent to the Mun- <
«if o f Etnh and tha Subordifiate Judge of Mainpuri ; and after EiiPHfcas
van'oas formalities Rs. 500 were transferred to the Civil Courfs- Cm^nxRt
Tliis case arose out o f the manner this money was transferred.

With reference to this money, Puran Mai, sale-muharrirj mads 
a report on the 23rd April, 1885, suggesting that tlie Rs. 500j 
which his own file showed to be due to Sewa Earn, should be 
transferred to the Civil Courts in certaia proportions. Upon this 
followed the usual report from the appellant, the Treasury Accoant- 
ant, dated the 25th April, 1S85, that the Rs. 500, Deposit No. 214j 
paid in by Bahvant Singh on the 19th August, 1882, stood at the 
credit of Sewa Earn in the Treasury as a revenue deposit. This 
report was in the handwriting of the appellant aUd \vas false.

After this report Was written, an order signed by the Treasury 
Officer for the transfer o f  the money was written on the 28th 
Xprilj lS85j and cheque No. ib  o f Book 1162 was drawn up by 
Puran Mai. As originally drawn the cheque related to the deposit 
o f Bs. 500 made in favour df Sewa Raiii on the 19tii Angustj 
1883. Babu Juinti Prasad, the Treasury Officer, went on leave 
on the afternoon of the 28th Aprilj 1885, and did not return till 
the 28th July, 1885. In ordinary course the cheque should hav© 
been signed by the Treasury Officer that day or the next* No 
ateps, howevef, were taken to present it to Babu Jainti Prasad’s 
successor, and it was not presented Until after the return o f Babu 
Jainti Prasad on the 28th July, 1885. On that day a petition 
%vas presented by Sam Prasad Singh to the effect that his father,
Sewa BaiUj was dead  ̂and asking that the Ks. 500 duo in the case 
of Bewa Bam w. Phula Kuar might be given to him* Tha usual 
6rder Was made by the officer acting for Babu Jainti Prasad for; 
an office report. Thi^ was written by Puran Mai on the 3rd 
Augustj 1885, to the effect that applioani would get him moaejr 
from, the Civil Court® On the same date the appellant added a 
further refforfc to the effect that this money was in the Treasury as 
a revenue deposit, but would be transferred to the Civil Court.;
This was followed by an order to the effect that no order could be. 
given regarding a,pplicant’s} right to the inoneyj but that it wa® 
abw t t(Hb6 seat to the Ci?il Ooart. This report by the appellant,

v o l .  v i l l .]  ALtAfiABAD SEBIES.-
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was false, as the whole of the money due to Sewa Ram had been 
entered as repaid as mentioned above.

On the 5th Angasfc the cheq^ue No. 45' o f Book 1 162 was pre
sented to the Treasury OSicerj Babu Jainti Prasad, for signature^ 
and was signed b j  him. It then had been altered so as to-relate to- 
the Rs. 500 deposited on tbe 28th April, 18*85-, infavotir of Ohnniit 
Kuar.

T ie  appellant was tried for forging this cheqr^e No. 4i5 of Boofe 
1162, and with preparing the two false reports mentioned abovBj, 
marked at the trial as exhibits 0  and Q', and was con'victed io- 
'respect of the first charge irnder s. 465 o f the Pena! Code, and in 
lespeet of the other two charges under a. 218.

It was contended ob behalf of the accnsed before the Gowrt of 
Session that to s-upport the charge of forgery a dishonest or frau  ̂
dulent intent must be proved ; and to support the charge under
&. 218 the intent of the accused to cause, or his linowledge that h  ̂
•was likely to cause, loss or injury to the public must be proved.

Upon this conteation the Sessions JndgQ observed as follows ^

To take the seco-nd and third charges first, I do not think rt 
necessary -feo follow ill detail the decisions whiqh hate been ap» 
pealed fco, because it is necessary to'admit that the law has beeu 
framed and interpreted in a manner so favourable to persons in 
the position o f the accu'sed, that even if  it were proved that b© 
had written false reports by the hundred to conceal his own mal
practices, he would not be liable .iinder s. 218 of the Indian Penal 
Code, unless it co’iild be shown that he intended to cause or knew 
it to be likely that he would cause loss or injury to some one. 
It has also been contended that as the main rintention pf tljfi 
accused was to conceal his own fault, this is the only intentioji 
that should be looked to. But this seems to be going a good Seal 
further than our lenient laws warrant, and it is necessary • t<> 
decide whether in the case o f the accused there was the intention 
o f causing loss, or the knowledge that such loss or iisjury wi,s 
likely to follow* -In ,order to form a judgme.nt on this point jt i s  
necessary to follow the dates of the different transactions •7 *'

last portion o f  Sew Rs.
waS’-|J-aid aw’̂ y,:' -■
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,%Qth April^ 1885.— The payment o f a sum of Rs. 500 reii- 
dered the temporary concealment possible.

April, 1885.— Report by Puran Mai to the effect that 
Setva Eam’s Rs. 500 should be se'ut to til's Civil Court.

‘̂ hth April, 1885.— Report by Girdhari Lai to the effect that 
Eara’ s Rs. 500, which had been totally paid away, was 

still in deposit (revenue).

28i5/i April, 1885.— Preparation of cheque in sale department 
Wibh a view to transfer 6 ewa Ram’s Hs. 500 to the Civil Court.

2dth A p r il^  1885, to 2Sih July, 18^5.— Absence o f Babit Jainti 
Prasad, Deputy Collector, on leave.

ord August, 1885.—Report by Girdhari Lai to the effect that 
Sewa Ram’s Rs. 500 was still in the Treasury as a revenue 
deposit.

5ih Augiisit, 1885.— Preparation of altered cheque and trans
fer of Rs. 500 due to Chuuni Kuar to Civil Court deposit.

The fact that the first false report followed so closely the pay
ment of the money due to Chunni Kuar, and still more that the 
second false report of the 3rd August so immediately preceded 
the transfer of that money— only , one day having intervened-— 
seems to justify the conclusion that both false reports were made 
with the intention of making use o f the Rs. 500 due to Chunnx 
Kuar to fill the place of the Rs. 500 due to Sewa Ram, which had 
already been disposed of. The effect of this accused must have 
known would be to render the prompt payment o f Chunni Kuar’s 
money impossible, and that person must now trust to a civil suit 
for her remedy or appeal to the justice of Government. And 
even if  the money is eventually recovered, Chunni Kuar has 
goffered wrongful loss, for, according to s, 24 of the Indian Penal 
Code, ‘ a person is said to lose wrongfully when such person is kept 
oufc*of any property, as well as when such person is wrongfully 
deprived of property.’ I t  must therefore be decided .that Ohmxni 
Ivuar h p  suffered wrongful loss by the transfer of her'moneys 
which in consequence o f such transfer lias been, as is shown' by 
exhibit T5-'partially, made over .to Sew|i Barn’s representatives. 
And even i f  principal and interest : should'eyerituallj be refunded
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by Government, the wrongful loss will o n lj be transferred to 
Government.”

The accused appealed to the Eigli Court.

Pandit Ajudhia jSafJi (with him Babu Jog indr o Nath fJiaudhri) 
for tlio appellant. The conviction under a. 465 of the Penal 
Code is bad. Forgery ”  means the making o f a false docii- 
roenl ”  (s. 463), and the false document must be made “  fraudu
lently or dishonestly ”  (s. 4G4). Dishonestly ”  means with the 
intention of causing wrongful gain to one person or wrongful loss 
to another (s. 24), and “  fraudulently ”  implies an intent to defraud

f.
(s. S5). Here it is not contended that the appellant, assuming 
him to have made the alterations in the cheque, did so with the 
intention of causing wrongful gain to any person : it is said that 
his intention was to cause wrongful loss. But the evidence shows- 
no such intention on his part. His intention, assuming for the. 
sake of argument that the act is proved, was merely to conceal the 
previous withdrawal of the Rs. 500 standing at Sewa liam ’s credit. 
Such an intention is not fraudulent or dishonest within the mean
ing of s. 464: Queen v. Jungle Lall (1), Queen v. Lat Gumul (2), 
Qiieen-Etr.press v. Fateh (3), Queen-Empress v. Jiwanand (4), and 
Qaem-Empress v. Shankar (5),

Further, the conviction under s. 218 is also bad. That sec
tion applies only to a public servant who is charged “  as suoK’ 
public servant ”  with the preparation o f the record or other writ
ing which he is said to have framed incorrectly. Here there is
no evidence that the appellant was charged with the preparation 
o f the reports dated the 26th April and 3rd August, 1885, respeC® 
lively, or that the preparation of such reports Tr<ras one o f H r 
duties. Se therefore did not prepare them aa sucli public 
servant”  within the meaning o f s. 218. Queen-Empress y. Ma;s« 
har Busain (6) is in point.

The Ofg. Public Prosecutor (Mr, A. Strache^) for the Gtfovrn, 
The conviction is good, because the appellant, in alteriog the

(1) 19 w . R „C r. 40.
(2) N.-W. P. H. C. Eep,, 

1870, p. 11.
C8> L X , 5 All. 217.

(4) 1. L. E., 5 All. 221.
(5) I. L. R., 4 Bom, 65?. 
(S) I*L.E.,S A1LS53.
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cheque, acted dishonestly and fraudulently within the meaning of 
S3. 24 and 25 and 464 o f the Penal Code, His intention must he 
inferred from the nature of his act, and from his knowledge o f its 
natural consequences. The inevitable conseqnenoe was that when 
Musanimat Chunni Kuar applied for payment of the Bs. 500 due 
to her, she would certainly be delayed and might conceivably fail 
altogether in obtaining it. Her right to such psyment, instead of 
being recognised as of course, woiild be disputed, and her success 
might be contingent upon the result of a suit for recovery of the 
money. Under the last sentence of s. 24 of the Penal Code, this 
amounts to “  wrongful loss”  being caused to Chunni Kuar. This 
being the necessary consequence of his act, the prisoner roust bo 
presumed to have intended it. His position in the Treasury and 
his knowledge of the course o f business therein make it certain 
-.that, when he altered the cheque so as to transfer Chunni ICuar’a 
Bs. 500, he knew that her subsequent application for payment o f 
the same would be delayed if not defeated. I f  he knew that, this 
would be the result he intended.

[ E d g e , 0. J .— I do not think that was his intention. I  think 
that the possible loss to Chunni Kuar was not in his mind at all 
at the time when he altered the chtque. His intention was merely 
to conceal the fraud which had already been committed in tlie 
payment o f Sewa Barn’s Es, 500 to other person?# That is not the 
Mnd of intention which s. 465 refers to ]

That no doubt was also-his intention, but a more immediate 
intention is not inconsistent with a more remote one. He in fsict, 
intended both results. He must have expected both consequences 
a| necessarily resulting from his acts, and intention is nothing 
more than the expectnfcion o f  particular consequences at the moment 
o f aetion. “  The only possible way of discovering a man’s intention, 
is by looking at what he actually did, and by considering what must 
have a'ppeared to him at the time the natural consequence o f his 
condacL” — Stephen’ s of the Criminal Law, vol. ii, p. l i l .
This agrees with Austin’s analysis o f “ intention,”' which has been 
generally accepted. No doubt a common notion prevails that there 
is something more in .intention than the expectation o f consequences

the moment o f action. This, however, is not correct.
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1836 [E d g e .-C . J.— The question is always one of tlie evidence iti
tlie particular case. I think yon should distinguish between wli-ifc 

Empricss a man would have in his mind if he adverted to the matter, and
GruDHAEi what he actually has in his mind. I f  the appellant had adverted

io the matter, he probably must have known that his act would 
lead to delay in the payment o f Ohnnni Knar’ s money to her̂  but 
you must show that this conseqnenco was actually in his mind,, 
and was the actual intention with wliich he acted. No jury would 
find that the appellant intended to cause loss to Chtmiii Kuar.]

It must be presumed not only that the appellant knew what' 
were the natural conseqiieno,es of his act, but also that what he 
knew was present to his mind. The nature o f the presumption of 
an “  intent to defraud ”  in cases of forcjery is shown in Stephen’s 
Digest of the Criminal Law  ̂ art. 355. This intent is not disproved 
by showing that the principal object of the prisoner was his own' 
or some other person’ s advantao;e, and not loss to the prosecutor. 
It is proved by showing that he intended “ to deceive in such fi 
m a n n e r  as to expose an_y person to loss or the risk of loss.” —« 
Stephen’ s History of the Cnminal Law, vol. iii, p. 187. See also 
vol. ii, p. 122.

[E dge, 0. J .— With great respect for Mr. Justice Stephen, I do 
not remember any case in which his lltstory has been cited in a 
Court of Jastice.]

It was cited as an authority in Queen v. Dudley and Sf.ephm"̂ . 
(1) before the Court for Crown Oases Reserved, both in the argu
ment and in the judgment.

The cases referred to on the other side are distinguishable. 
In most of them there were not sufficient grounds for supposing 
that there was any knowledge on the prisoner’ s part that lessor, 
risk of loss was a probable result. They prove only that m̂ sre, 
deceit is not fraud.

The conviction under s. 218 is also good. Queen-EmpHs^y,- 
Parmeshar Dat (2) applies.

[E d g e , O.J.'—You need not argue that point.]

"Bihu Jogindro Nath Chaudhri, in re'plj.

.  ̂.^1) Bi D, 273.,• iS )  Anie, p, 2Qh „

gg.O' t h e  INDIAN LAW  EErOIlTS, [V O L. VIIL
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E d g e , O.J.— The prisoner in tliis case Las been convicted o f  1S36
offences described in tw o sections of the Indian Penal Codej 
namely, s. 465 iind s, 218. Against these convictions he has pre- Eiipuess

ferred this appeal, and in order to deal w t̂h the same, it will be GmmuEi
convenient if I  deal first -vvith the conviction nnder s. 405 for 
forgery. It appears to me that the offence, if  committed, com es 
nnder the third clause o f s. 46i of the Peiiai Code. It is clear 
that an offence nnder s. 464 cannot be made out unless the act 
was dishonestly or fraudulently done ; and in order to see how 
these words are to be construed, it is necessary to refer to ss, 24 
and 25 of the Indian Penal Code. S. 24 defines the w ord  dis
honestly”  as follows :— “ Whoever doSs anything with the inten
tion o f  causing wrongful gain to one person or wrongful loss to 
another person is said to do that thing dishonestly.”  S. 25 in 

• like manner defines “  fraudulently” thus :— “  A  person is said to 
do a thing fraudulently i f  ha does that thing with intent to defraud,
Jbut not otherwise.”

Here, in the arguments tvhich have been addressed to me, it 
has not been suggested that the prisoner made the alterations in 
the cheque to cause wrongful gain to any one, but it is contended 
that he did it to cause wrongful loss.

Mr, Strachey^ the acting Government Prosecutor, contends that 
the prisoner’s intention was to cause 'wrongful loss to Musammat 
Qhuiini Kuar by delaying the payment of the Rs. 500 due to her.
The question o f intention is one for a jury or for a Judge sitting 
as a jury. Of two probable intentions, the one immediate and 
more probable and the other remote and less probable, I  do nof: 
think we should attribute to the prisoner the remoter intention.

In my opinion his intention was to conceal a fraiid which had 
been previously committed. "A sum of Rs. SOO, due to Sewa Ram, 
and after his death to his representative, had been fraudulently 
withdrawn. Sewa Ram’s representative had applied for payment, 
ancl it became an'immediate consideration how to provide for this 
Rs. 500. The only way was to have another Rg. 500 ready. "We 
find that two reports (which will be referred to presently), dated 
the 25th April and 3rd August, 1865, represented that Sewa Eam’s 
nioney was in deposit, / Qaght l  to infer from this that 0irdhari

9 .2 '’ -
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LaFs object and iiitentioii was to cause wrongful loss'? to Mnsam- 
mat Chunni Kaar ? No doubt had the amount o f tbo cheque been 
paid to Sevva Ram’s representative;, it would probably have caused 
a loss to her by causing t̂he payment to her to be delayed. I 
cannot conceive that that was his intention. The iutentiou was to 
stave off tho evil day when the fraudulent withdrawal o f Sevva 
Ram’s money should be found out. That is not the intention 
referred to in S. 24. Although the act might have caused loss, 
the intention in reference to this cheque was to meet the claim o.f 
the representative of Sewa Ram. Under these circumstances, in 
my opiniou, it cannot be said that the prisoner acted dishonestly”  
within the meaniug of s. 2 i,  Then did he act ''" fraudulently”  
within the meaning of s. 25 ? He may have known that the pro
bable consequence o f  his act would be to delay payment o f the 
money due to Musaramat Chunni Knar, but it cannot be said- 
that his intention was to defraud. Any loss that the Governraeot 
could sustain had already been sustained by the fraudulent with
drawal of Sewa Ram’a money. S. 464 of the Penal Code, there
fore^ which may be read as part of s. 465 under which the prisoner 
has been convicted, is not made ou t; and I  must allow the appeal 
in this respect, and so far set aside the conviction and sentence.

Now we come to the other part of this case, namely, the pri
soner’ s conviction and sentence in respect o f the second and third 
charges under s. 218 of the Penal Code, This section reads g.3 

f o l l o w s “  Whoever, being a public servant, and being, as such 
public servant, charged with the preparation o f any record or 
other writing frames that record or writing in a manner which 
lie knows to be incorrect, with intent to cause, or knowing it to be 
likely that he will thereby cause, loss or injury tg the public, or jto 
any person, ox with intent thereby to save, or knowing' it to be 
likely that he will thereby save, any person from, legal puiilsh- 
ment, &o.”  ■

The first argument addressed to me by Pandit AjudUa Math 
for tho prisoner was that this section did not apply, because ho 
contended the prisoner Girdhari Lai did not frame the writing, 
the subject of the charge,/'^ as such public servant.”  IJow we 
find the prisoner, who was a public, servant iia faetj making these



two reports, ami assuming to make them in daa course and as a
part of his duty ; and, ia fact Iioldiag oat these reports as reports Qcjeks--
which were made by the proper officer. Thera is also the fact that Esipasgs
when the t'.vo witnesses from the ofHc& were being esamined, no GiEDHisr
question was put to them vvldch suggested that it not the .
prisoner’s business to make these reports. From all this I am
bound to infer that the prisoner made the reports because it v/as
his business to do so j and as nothicg was elicited from the two
witnesses to the contrary, I hold there v̂as evidence that ha made
these two reports as a public servant within the meaning of a. 2i8.

It is then urged that, allowing that he made these false reports 
as a publio servant, he did not make themi with intent to cause 
loss. How far this contention can. avail the prisoner will be seen,

■ When Sewa Barn’ s representative applied to have the sum stand
ing to his credit paid, thare was an ofBcer of the Government 

•Treasury to whom the prisoner was subordinate named Jainti 
Prasad. This officer called for a report, and Girdhari Lai made, 
the first of these reports to tha effect that there was a sum of 
Ks. 500 standing to the credit of Sewa Ptam. The report is dated 
the 25th April, 1885. The two witnesses above referred to were asked 
what the report meant, and they said that it meant that this sum 
stood in deposit to Sewa Ram’s credit, <and Girdhari Lai did not 
say at his trial, though every opportunity was given him, that the 
report had any other meaning. It is only here that it is sugges
ted that the report does not mean what until now it has been taken 
to mean. Was it a false report, or was it incorrect, to his know
ledge ? It is asserted that he looked at one side o f the account 
only, and therefore reported incorrectly : but for myself I do not 
believe he was misled. With what intention then did be make 
thftt report? If he had had no intention to defraud or deceive 
any one, he could, within a week, have caused Musammat Chunni 
Xjiaa’s money to be transferred to the Civil Court deposit, in
stead of waiting until the Treasury OfSeer, Babu Jainti Prasad, 
had returned to his duties. Now Jainti Prasad was not a person, 
as it appears to me, who looked carefully into the papers pat 
before him. He left on the 28th April, and returned to Ms duties 
on th© 28th July, 1885. His place was filled during that time
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by an oilier officer. The elieqne, wliich. was prepared on the 28 th 
April, was not put before the officiating officer. Instead of putting 
it before this officer, Girdhari Lai waits ; and why does he do 
that ? The reason for dplay no doubt was because the prisoner 
knew that Baba Jainti Prasad was a person who did not carefully 
look at the papers ha signed. Does not this show intention ? In 
August, 1885, he makes another incorrect report. He again 
reported that Sewa Ram’s money was in deposit. Ho must have 
had some intention ; and now what was his intention ? 1 have no
moral doubt that what he wanted and what was in his mind was 
to stave off the evil day of the discovery of the previous fraud, and 
to save himself or the actuaf perpetrator of that fraud from legal 
punishment, and for that purpose and with that intention he .made 
these false reports. I come to the conclusion therefore that the 
prisoner did frame those reports in a manner which he knew to be- 
incorrect, with intent within the meaning of s. 218 of the Penal 
Code.

It only remains to consider whether the punishment awarded 
by the lower Court for the two oifenoes under s. 218 is sufficient.
I  think not. The Sessions Judge has convicted the prisoner of 
three charges. The conviction and sentence for forgery has been 
quashed here, and the convictions under s. 218 of the Code 
sustained.

The Sessions Judge passed two sentences of three months’ 
rigorous imprisonment in respect of the latter offences. If I 
allow these sentences to stand, they would not, in my opinion, 
adequately represent the punishment that should be awarded for 
these two offences of which the prisoner has been found guilty. It 
has been very ably urged by the prisoner’s junior counsel, Bab|i 
Jogindro I^atk Chmidhri, that I  ought to consider his youth, his 
loss of all chance of future Grovernment employment, and the tFma 
that this case has been under investigation. I  do not know what 
the prisoner’s age may actually bo. His age, as shown on the 
record, was 29 years, and he was apparently of sufiicienfc age to be 
intrusted with the duty of an accountant, and as to the argument 
of loss of employment and loss of social position, it is sufficient to 
Say that had Girdhari Lai not been of good charaoter h,e would 
n o t, ejnployed .aiid trusted, by, hi^ s.tiperiors.^p
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shown to have been, and would not have had the opportnnity  o f  
perpetrating the offences. U nder these circiimstanees the sentences 
passed by the low er C ourt in respect o f  the second and third 
chart^es m ast be increased as follow s r— Six m onths’ rigorous 
im prisonm ent and. a fine o f  Rs. 500 in respect o f  the second charrre 
and conviction  ; in  default o f  paym ent o f  the fine, sis  m onths’ 
rigorous im prisonm ent in  addition. In  respect o f the third charge, 
six m ouths’ r igorou s im prisonm ent to com m ence at the e x p ir j o f  
the sentence in  respect o f  the second charge. This w ill make 
altogether tw elve m onths’ rigorous im prisonm ent and Ils. 500 
fine, and in default o f  paym ent o f  the fino, six m onths’ rigorous 
im prisonm ent in addition.

Before Sir John Midge, Kt., Chief Justice.

QUEEN-EMPRESS v. K H A R G A  and oxheeb.

Sessions Cm ri— Addition o f  charge triahlehy any M  agistrate— Power o f  Sessions 

Jud'jc io add charge and try il~-Q rim inal Procedure C ode, ss. 2S, 22l5, 236, 2a7, 537.

Sabjeet to the other provisions o f the Criminal Procedure Code, s. 28 gives 
power to the High Court and tiie Court o f  Session to try  any offence under the 
Penal Code ; and the provision it contains as to the other Courts does not cut down 
or limit tlie jurisdiction of the H ig h  Court or the Court o f  Seission,

Three persons w ere 'jointly  eoraraifcfced fo r  trial before the Court o f  SejsioD 
two o f them being charged with culpable homicide not amounting to m urder of J , 
§nd the third with abetment o f that -ofEence. At the triul, the Sessions Judge added 
a charge against all the aceused o f causing hurt to  C, and convicted them upon both 
the original charges and the added ch.-uge,. The assituU upon C’ took phice either 
at the same time as or imraediately after the attack \yhich resulted iu the death 
o f J .

B eU  that the case did not come within the terms o f  s. 226 o f the Criminal 
Procedure Code, an« the adding o ft h e  charge was an irregularity which wsts not 
covered by as. 236 and 237, those sections having no application to such a state o f  
thBigssl^^it thaii iaasrauch as the Sessions .Indge was addressed by the pleader 
who appeared for  the accused, and heiu-d.all the ohjeclions raised, and witnesses 
might have been called for the defence upou the added charge, the pruvlsioijs o f 
s. 537 were applicable to the case.

B d d  also that the Sessions Judge had po\?er, under s. 23 o f  the Code, to  try 
the charge, assuming'that he had ijower to add it-

T h e s e  were appeals f r o m  a  juclgmerit of Mr. A . Cadell, Sessions 
Judge of Aligarh, dated the 2Srd Jtiaej 18^6, convicting the aipel-'
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