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The decree-holders appellants are cntitled. to the costs of this 1886
appeal, which are fived at one gold inobur or Rs. 16. Paras Sorm
"TYRRELL, J.—I concur, " Rax Divas.
’ . Appeal ollowed. Bt
P 1 8
APPELLATE CRIMINAL.  Awueco,
L i

Before Sir John Edge, Ki., Chief Justice.
QUEEN-EMPRESS v. GIRDEARI LAXL.

Act XLV of 1860 (Penal Code), ss. 24, 25, 218, 464, clause 8 —Forgery—< Dizs-
honestly' —** Froudulently”=Public servant framing incorrect secord,

A Treasury accountant wasg convicted of offences under ss. 218 and 465 of
the Penal Code underthe following circumstances :—A sum of Hs. 500, which
was in the Treasury and was payable to a particular person through a Civil Court,
was drawn out ard paid away to other persons by means of forged chegues. After
the withdrawal of the Rs, 500, but before such withdrawal had been discovered, the

“representative of the payee applied for payment. The prisoner then upon two occa-
sions wrote reperts to the effoct that the Rs. 500 in guestion then stood atthe payee’s
aredit ag a revenue dep: git, and that it was about te be transferrcd to the Civil
Court. Upon the first of these veports, an order was signed by the Treasury
Otficer for the transfer of the money to the Civil Court concerned, and to effert
such transfer a chegue was prepared by the sale-muharrir, which, as originnliy
drawn up, related to the sum of Rs. 500 siready mentioned. The signature af
the cheque by the Treasury Officer wes delayed for some time, aund meanwhile
the chegune was ajtered by the prisoncr in snch a manner asto make it relate to
another deposit of Rs. 500 which Lad been mude subsequently to the above, and
to the eredit of another person, The result of this was the transfer of the second
payee's Re, 500 to the Civil Court, ag-if it had been the first R9. 500, and to the
ctedis of the fiest payee’s representative. The prisoner was convicted under g, 4653
of the Ieual Code in respect of the cheque, and unders, £18 in respect of the two
reports above referred to,

Held, with respect to the charge under 5. 465, that tlie prisoner’s immediate
and more probable inteution,—which alone, and not his remoter and less ‘probable
ix'xtenticm, shounld be.attributcd to him-—was not to cause wrongful loss to thie
second payee by delaying payment of the Re. 500 due to her, though the ack might
have eawsed hey luss, but to conceal the previous fraudulent withdrawal of the
ﬁrsi?payee’s Rs. 500 ; that under these cirecumstances he could not be saiil to have
acted ¢ dishonestly’’ or ¢ fraudulent]y’’ within the meaning of s. 24 or s. 26 of the
Fenal Gude ; and that therefore his guilt under s. 465 had not been made ont;
and the conviction under that secsion must be set aside.

Held nlso that the prisones's intention in making the falsc reports was to
stave off the diccovery of the prcvi‘ous fraud and save himself or the actual perpe-
trator of that fraud from legal punishment, and that having prepared the reports
in amanner which he knew to be incorrect, he was rightly convieted under s, 215
of the Penal Code. ‘ '
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Held further that as the pnsoner, who was a pnblic servant, made thesa

St peports and assumed to make them in due course and as a part of his duty, and
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beld them out as reports which were made by the proper officer, and as no gues.
tion was put in the examivation of the witnesses from the office which snggested

that it was not his business to mike Bnch reports, it must be inferred that he mads

them because it was his business to do so, and as a public servant within the
meaning of s. 218 of the Penal Code.

Tais was an appeal from a judgment of Mr. A. Cadell, Sessions
Judge of Aligarh, dated the 10th May, 1886, couvicting the appel~

lant of an offence under 8. 465, and two offences under s, 218, of the
Penal Code.

The appellant, Girdhari "Lal, in August, 1882, was employed
as Treasury Accountant in the Itah Collectorate.  On the 19th .
August, 1882, a sum of Rs 500, ¢ deorec-money payable to Sewa
Ram of Janera, pargana Marehra,” was paid into the Treasury
by one Balwant Singh, and the name of the depositor, the date of
receipt, and the nature of the deposit, as quoted above, were duly’
entered opposite Deposit No. 214 in the Revenue Deposit Regis-
ter of the Etah Treasury. This inoney, payable to Sewa Ram, was
subsequently all drawn and paid away to persong other than Sewa
Bam by means of three forged cheques or repayment orders 7,

§7Ad.z_ and _ 1 i These payments were duly entered on the right--
hand page for ‘“details of repayment” of the Deposit Register.
alrendy mentioned These repayments appeared to. have beerd
made at the same time that the forged cheques were drawn and
the money was paid. Cheque or repayment order No. 49 of Book
1137 was dated the 3rd July, 1884 ; cheque No., 70 of Book 332
was dated the Rth September, 18845 and cheque No. 48 of Book
1150 was datelthe 30th January, 1883, ‘Thus ori the 30th Janue
ary, 1865”1:11 ‘_'vyhule of Deposit No, 214, amounting to Rs 500

and due i6 Btwa Ram, had been puid away to persous other than
Sewa Ram or his representatives,

On the 20th April, 1885, ancther sum of Rs. 500 was paid into
the Treasury, and was duly entered in the Revenue Deposit Regis-
ter of that date as received from Muhanmad 1ltafut Husain, Vakil,

decree-money, in re Musamuat Chunni v. Mukbul Alam of Saleh
pur, Ra, 500, Deposit No, 20,
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In the meantime, on the 30th June, 1884, Sewa Ram asked
that intimation in respect of his movey might be sent to the Mun-
sif of Etsh and the Subordinate Judge of Mainpuri ; and after
various formalities Rs. 370 were transferred to the Civil Couris.
This case arose out of the manuer this money was transferred,

With reference to this money, Puran Ial, sale-mubarrir, mads
a report on the 23rd April, 1883, suggesting that the Rs. 500,
which his own file showed to be due to Bewa Ram, should bs
transferred to the Civil Courts in certain proportions. Upsn this
followed the usual report from the appellant, the Treasury Acconnt-
ant, dated the 25th April, 1885, that the Rs. 500, Depesit No. 214,
puid in by Balwant Singh on the 19Lh Angust, 1882, stood at the
credit of Sewa Ram in the Treasury asa revenue deposit. This
report was in the handwriting of the appellant and was false,

After this report was written, an order signed by the Treasury
Officer for the transfer of the money was writien on the 28tk
Aprily 1885, and cheque No. 45 of Book 1162 was drawn up by
Puran Mal. As originally drawn the cheque related to the deposit
of Rs. 500 made in favour of Sewa Ram on the 19th August,
1882, Babu Jainti Prasad, the Treasury Officer, went on leave

on the afternoon of the 28th April; 1835, and did not return till

the 28th July, 1885. In ordinary course the cheque should have
been signed by the Treasury Officer that day or the next, No
ateps, however, were taken to present it to Babu Jainti Prasad's
successor, and it was not presented until after the return of Babu
Jainti Prasad on the 28th July, 1885. On that day a petition
was presented by Ram Prasad Singh to the effect that his father,

Sews Bam, was dead, and asking that the Rs. 500 due in the case
- The usnal

of Bewa Ram v. Phula Kuar mwht be gueu to hm‘l

an “office report, v
August, 1885, to the eﬁ'act that applicant Would rret hnn money

from the Civil Court. On the same date the appellant added a
further regort to the effect that this money was in the Treasury as

a revenue deposit, but would be transferred to the Civil Court. -

" This was followed by an order to the offect that no order could be.
given regarding applicant’s] right to the money; ‘bub that it was
about to-be sent to the le Court. This report by the appellant
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1886 was false, as the whole of the moncy due to Sewa Ram had been
- A entered as repaid as mentioned above.
oRew-
- Enpress On the 5th Aogust the clieque No. 45 of Book 1162 was pre~
»

‘Grmpman:  sented to the Treasury Officer, Babu Jainti Prasad, for signature,
ety and was signed by him., It then had been altered 8o as torrelate to
the Bs. 500 deposited on the 28th Apul 1888, in favour of Chunnt

Kuar,

The appellant was tried for forging this cheque No. 45 of Book
1162, and with preparing the two false reports mentioned aborve,
"marked at the trial as exhibits O and @, and was convieted in
‘vespect of the first charge under s. 463 of the Penal Code, and in
respect of the other two charges under s. 218.

It was contended on behalf of the aceused before the Court of
Ression that to support the charge of forgery a dishonest or frau-
dulent intent must be proved ; and to support the charge under
8. 218 the intent of the accused to cause, or his knowledge that he
was likely to cause, loss or injury to the public must be proved.
~ TUpon this contention the Sessions dudgo observed us follows :—

“To take the second and third charges first, I do pot think it
necessary to follew in detail the decisions which have been ap-
poaled to, because il is necessary to admit that the law has been
framed and interpreted in a manner so favourable to persons in
the position of the accused, that even if it were proved that be
had written false reports by the hundred to conceal his own mal-
practices, he would not be liable .under s. 218 of the Indian Penal
Uode, unless it could be shown that he intended to cause or knew
it to be likely that he would canse loss or injury to some one.
It has also been contended that as the main .intention of the
acoused was to conceal his own fault, this is the only intention
that should be looked to. But this seems to be going a dood Geal
farther than our lenient laws warrant, and it is necessaryto
decide whether in the case of the accused there was the intention
of causing loss, or the knowledge that such loss or injury was
likely to follow. ~Iu order to form a judgment on this point. lﬁlﬁ

: neces‘saxy to follow the dates of the different transactions :-=

- 30tk Janum,/, 1885,—The last portion of Sewa Ram’s Rs. 500
was Paid away,
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20th April, 1885,—The payment of a sum of Rs. 500 ren-
deved the temparary concealment possible.

23rd dpril, 1885.~—Report by Puran Mal to the effect that
bewa, Ram’s Rs. 500 should be seut o tie Civil Court,

25th April, 1885 —Report by Girdhari Lal to the effect that
Sewa Raw’s Rs. 500, which had been totally paid away, was
_still in deposit (revenue).

28th April, 1885.—Preparation of cheque in sale department
iwih a view to transfer Sewa Ram’s Rs. 530 to the Civil Court.

29th April, 1883, to 28th July, 1835.— Absence of Babu Jamtz
Prasad, Deputy Collector, on leave.

8rd August, 1885.—Report by Girdhari Ll to the effect that
Sewa Ram’s Rs. H00 was still in the Treasury as a revenue
deposit.

5th August, 1885.— Preparation of altered cheque and trans~
fer of Rs. 500 due to Chuuni Kuar to Civil Court deposit.

The fact that the first false report followed so closely the pay-
ment of the money due to Chunni Kuar, and still more that the
second false report of the 3rd August so immediately preceded
the transfer of that money—only one day having intervened -
seems to justify the conclusion that both false reports were made
with the intention of making use of the Rs. 500 due to Chunni
Kuar to fill the place of the Rs. 500 due to Sewa Ram, which had
already been disposed of. The effect of this accused must have
known would be to render the prompt payinent of Chunni Kuar’s
money impossible, and that person must now trust to a civil suit
for her remedy or appeal to the justice of Government. And
even if the money is eventmlly recovered, Chunni RKuar has
saffeted wrongful loss, for, according to s. 24 of the Indian Penal
Code, * 2 person is said to lose wrongfully when such person is kept
out-of any 'propel ty, as well as when such person is wrongfully
deprived of property.” It must therefors be decided that Ohunui
Kuar has suffered wrongful loss by the transfer of her money,
which in. consequence of such transfer has been, as is shown'by
exhibit T partially. made over o Sewa Ram’s representatives,
And even if principal and mterest should eventually be refunded
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by Government, the wrongful loss will only be transferred te
Government.’’

The accused appealed to the High Court,

Pandit A;udiua Nath (with him Babu Jogindre Nath Chandhri)
for tho appellant. The conviction under s. 465 of the Penal
Code is bad.  “ Forgery ” means the muking of a ¢ false docu-
ment ”’ (3. 463), and the false document must be made “ frandu-
lently or dishonestly ” (s. 464). * Dishonestly ” means with the
intention of causing wrongful gain to one person or wrongful loss
to another (s, 24), and * fraudulently " implies an intent to defraud
(s. 25}, Hereit is not contended that the appellant, assnming
him to have made the alterations in the cheque, did so with the
intention of causing wrongful gain to any person: it is said that
his intention was to cause wrongful loss, But the evidence shows -
no such intention on his part. His intention, assuming for the
sake of argument that the act is proved, was merely to conceal the
previous withdrawal of the Rs. 500 standing at Sewa Ram’s credit.
Such an intention is not fraudulent or dishonest within the mean-
ing of s. 464: Queen v. Jungle Lall (1), Queen v. Lal Gumnul (2),
Queen-Empress v. Fateh (3), Queen- Empress v. Jiwanand (4), and
Queen-Empress v, Shankar (5).

Further, the conviction under s. 218 is also bad. That see~
tion applies only to a public servant who is charged * as suclt
public servant ” with the preparation of the record or other writ-
ing which he is said to have framed incorrectly. Here there is

" o evidence that the appellant was charged with the preparation
~ of the reports dated the 25th April and 3rd August, 1885, respecs

tively, or that the preparation of such reports was one of hir
duties, - He therefore did not prepare them *“as such .nubhe
servant ¥ within the meaning of s. 218. Queen-Empress v. Maz-
“har Husain (6) is in point.

The Ofg. Public Prosecutor (Mr, A. Strachey) for the Crown.
The conviction is good, because the appellant, in altering the

(1) 19 W. R, Cr. 40. (4) 1. L. R, 5 AlL 221.
(2) NW. P. H C.Rep,, (5} L L. R., 4 Bom. 557.,
1870, p (6) L L. R., 5 AlL. §53.

@y LL r, 5 Ml 217.
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cheque, acted dishonesily and fraudulently within the meaning of
ss. 24 and 25 and 464 of the Penal Code. Iis intention must be
inferred from the nature of his act, and from his knowledge of its
natural consequences. The inevitable consequence was that when
Musammat Chunni Kuar applied for payment of the Rs. 500 dus
to her, she would certainly be delayed and might conceivably fail
altogether in obtaining it. Her right to such psyment, instead of
being recognized as of course, wonld be disputed, and her snccess
might be contingent upon the result of a suit for recovery of the
money. Under the last sentence of s. 24 of the Penal Code, this
amounts to ° wrongful loss” being caused to Chunni Kuar. This
being the necessary consequence of his act, the prisoner must be
presumed to have intended it. His position in the Treasury and
his knowledge of the course of business therein make it certain
that, when he altered the cheque so as to transfer Chunni Kuar’s
Rs. 500, he knew that her subsequent application for payment of
the same would be delayed if not deleated. If he knew that, this
would be the result he intended.

[Epcg, 0. 3.—1 do not think that was his intention. I think
that the possible Joss to Chunni Kusr was not in his mind at all
at the time when he altered the cheque. His intention was merely
to conceal the frand which had already bLeen committed in the
payment of Sewa Ram’s Rs. 500 to other persons, That is not the
kind of intention which s. 463 refers to ]

That no doubt was also-his intention, but 2 more immediate

intention is not inconsistent with a more remote one. He in fach .

intended both results, He must have expected both consequences
a3 necesgarily resulting from his acts, and intention is nothing
more than the expectation of particular consequences at the moment
of detion. ¢ The ouly possible way of discovering a man’s intention
is by looking at what he actually did, and by eonsidering what must
have d@ppeared to him at the time the natural .consequence of his
conduct.”’—Stephen’s History of the Crimikal Law, vol. ii, p. 111.
This agrees with Austin’s analysis of ‘“intention,” which has been
generally accepted. No doubt a common notion prevailsthat there
is something more in intention than the expectation of consequences
st the moment of action. This, however, is not correct.
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[Epce,.C. J.—The question is always one of the evidence in
the particular case. I think you should distinguish between what
a man would bave in his mind if he adverted to the matter, and
what he actually has in his mind. If the appellant had adverted
fo the matter, he probably must have known that his act would
lead to delay in the payment of Chuuni Kuar’s monay to her, but
you must show buab this consequenco was actually in his mind,
and was the actnal intention with which he acted. No jury would
find that the appellant intended to cause loss to Chunni Kuar.]

1t must be presumed not only that the appellant knew what
were the natural consequences of his act, but also that what ha
knew was present to his mind. The nature of the presumption of
an “intent to defraud ” in cases of forgery is shown in Stephen’s’
Digest of the Criminal Low, art. 353. This intent is not disproved-
by showing that the principal object of tha prisoner was his own-
or some other person’s advantage, and not loss to the prosecutor,
Tt is proved by showing that he intended ‘“to deceive in such 4
manner as to expose any person to logs or the risk of loss.” —
Stephen’s History of the Criminal Law, vol. iii, p. 187, Seec also
vol. ii, p. 122.

[Epar, 0. J.—With great respect for Mr. Justice Stephen, Ido
not remember any case in which his Zfisiory has been cited in a
Court of Justice.]

It was cited as an authority in Queen v. Dudley and Stepleny.
(1) before the Court for Crown Cases Reserved, both in the argu-
ment and in the judgment.

The cases referred to on the other side are distinguishable.
In most of {hem there were not sufficient grounds for supposing.
that there was any knowledge on the prisoner’s p'ut that loss ot
risk of loss was a probable result. They prove only thab were

" deceit i vob fraud.

The conviction under 8. 218 is also good. Queen- Empress v.:
Larmeshar Dat (2) appliss.

[Evar, C.J.—You need not argue that point.]
Babu Jogma'ro Nath (‘laaudizm, in reply

(1) L,R 11 Q. B, D 73 ) Ania, P 20). .
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Epee, O.J.—The prisoner in this case has been convicted of
offences described in two sections of the Indian Penal Code,
namely, s. 465 and s. 218, Against theso convictions he has pre-
ferred this appeal, and in order to deal with the same, it will be
convenient if I deal first with the conviction under s 465 for
forgery. It appears to me that the offence, if committed, comes
under the third clause of s. 464 of the Penul Code. Itis clear
that an offence under s. 464 cannot be made out unless the ack
wag dishonestly or fraudulently done ; and in order to seec how
these words are to be construed, it iy nacessary to refer to ss. 24
and 25 of the Indian Penal Code. 8. 24 defines the word % dig-
honestly™ as follows :—“ Whoever doés anything with the inten-
tion of mumw wronglul gain to one porson or wrongful loss to
another person is said to do that thing dishonestly.,” 8. 25 in

. like manner defines © frandulently” thus :—% A person is said to
do a thing fraudulently if he does that thing with intent to defraud,
but not otherwise,” .

Here, in the arguments which have been addressed to me, it
has not-been suggested that the prisoner made the alterations in
the cheque to cause wrongful gain to any one, but it is contended
that he did it to cause wrongful loss.

Mr, Strachey, the acting Government Prosecutor, contends that
the prisoner’s intention was to cause ‘wrongful loss to Musammat
Chunni Kaar by delaying the payment of the Rs. 500 due to her.
The question of intention is oue for a jury or for a Judge sitting
asa jury. Of two probable intentions, the one immediate and

more probable and the other remote and less probable, I do not -

think we should atfribute to the prisoner the remoter intention.

» In my opinien his infention was to conceal a fraud which had
been previously committed. ‘A sum of Rs. 500, due to Sewa Ram,

and after his death to his representative, lnd been fraudulently

withdrawn., Sewa Ram’s representative had appiied for payment,
and it became an immediate consideration how to provide for this
Rs. 500,  The on]y way was to have another Rs. 500 ready, We
find that two roports (which will be referred to presently), dated
the 25th April and 3rd Augnst, 1885, represented that Sewa Ram’s
money was in deposit, . Ought I'to infer from this that Girdhari
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Lal’s object and intention was to cause wrongful loss? to Busam-
mat Chunni Koar? No doubt had the amount of the cheque been
paid to Sewa Ram’s representative, it would probably have cansed

o loss to her by causing the payment to her to be delayed. I

cannob conceive thab tint was his intention, The intention was to

stave off tho evil day when the fraudulent withdrawal of Sewa
Ram’s money should be found out. That is not the intention
roferred to in g. 24, Although the act might have caused loss,
the intention in reference to this cheque was to meet the claim of
the representative of Sewa Ram. Uander these cirecumstances, in
my opinion, it cannot be said that the prisoner acted “ dishonestly”
within the meaning of s. 24, Then did he act ““fraudulently”
within the meaning of 8. 25?7 He may have known that the pro-
bable consequence of his act would be to delay payment of the
money due to Musammat Chunni Knar, bub it cannot be said-
that his intention was to defraud. Any loss that the Government
could sustain had already been sustained by the fraudulent with-
drawal of Sewa Bam’s money. 8. 464 of the Penal Code, there-
fore, which may be read as part of s. 465 under which the prisoner
has been convicted, is not made oub; and I must allow the appeal
in this respect, and so far sct aside the conviction and sentence

Now we come to the other part of this case, namely, the pri-
goner’s conviction and sentence in respect of the second and third
charges under 8. 218 of the Penal Code, This section reads ag
follows :—* Whoever, being a public servant, and being, as such
public servant, charged with the preparation of any record or
other writing frames that record or writing in a manner which
he knows to be incorrect, with inteut to cause, or knowing it to be
likely that he will thereby eause, loss or injury to the public, or to
any person, or with intent thereby to save, or knowing it to be

likely that he will thereby save, any person from logal pmﬁsh—
ment, &e.”’

The first argument addressed to me by Pandit djudhia Nath
for the prisoner was that this.section did not apply, because he.
contended the prisoner Girdhari Lal did not frame the writing;
the subject of the charge, ““us such public servant.” Now we
find the prisoner, who was a public servant in fact, making these
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two reporis, and assuming to make them in duo course and as a
part of his duty; and, in fact holding out thess reports as reports
which were made by the proper officer. There is also the fact that
when the two witnesses from the office were being examinad, no
question was put to them which sugeested that it was not the
prisoner’s business to make these reports. From all this I am
bound to infer that the prisoner made the reports because it was
his business to do so; and as nothing was elicited from the two
witnesses to the contrary, I hold there was evidence that he made
these two reports as a public servant within the meaning of 5. 218,

It is then urged that, allowing thit Le made these false reports
asapublic' servant, he did not make them with intent to cause
loss. How far this contention can avail the prisones will be seen,

- When Sewa Ram’s representativo applied to have the sum stand-
ing to his credit paid, there was an officer of the Government
Treasury to whom the prisoner was subordinate named Jainti

Prasad. This ofticer ealled for a report, and Girdhari Lal made

the first of these reports to the effect that there was a sum of
Rs. 500 standing to the eredit of Sewa Ram, The report is dated
the 25th April, 1885. The two witnesses above referred to were asked
what the report meaut, and they said that it meant that this sum
stood in deposit to Sewa Ram’s crodit, and Girdhari Lal did not
say at his frial, though every opportunity was given him, that the
report had any other meaning. It is ouly here that it iz sugges-
ted that the report does not mean what until now it has been taken
to mean. Was it a falge report, or was it incorrect, to his know-
ledge ?. Itis asserted that he looked at one side of the account
ouly, and therefme reported incotrectly : but for myself I do not
believe he was misled. With what intention then did he make
that report? If he had had no intention to defraud or deceive
any one, he could, within a week, have caused Musammat Chunni
Kpar’s money to be transferred to the Civil Court deposit, in-
stead of waiting until the Treasury Oficer, Babu Jainti Prasad,
had returned to his duties. Now Jainti Prasad was not & person,
ag it appears to me, who lovked carefully into the papers put
before him. Ile left on the 28th April, and returned to his daties

on the 28th July, 1885, His place was filled during that time
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1886 by another officer. The eheque, which was prepared on the 23th
m April, was not put before the officiating officer. Instead of putting
Euexnss it before this officer, Girdhari Lal waits; and why does he do
Gmoaanz  that?  The reason for delay no doubt was because the ptisoner
Las. knew that Babu Jainti Prasad was a person who did not carefnlly
look at the papers he signed. Does not this show intention? In
August, 1885, he makes another incorrect report. He again
reported that Sewa Ram’s money was in deposit. He must have
had some intention ; and now what was his intention ? 1 have no
moral doubt that what he wanted and what was in his mind was
to stave off the evil day of the discovery of the previous fraud, and
to save himself or the actual perpetrator of that fraud from legal
punishment, and for that purpose and with that intention he made
these false veports. I come to the conclusion therefore that the
prisoner did frame those reports in a manner which he knew to be-
incorrect, with intent within the meaning of s. 218 of the Peual
Code.

It only remains to consider whether the punishment awarded
by the lower Court for the two offences under s. 218 is sufficient.
I think not. The Sessions Judge has convicted the prisoner of
three charges, The conviction and sentence for forgery has been
quashed here, and the convictions under s. 218 of the Code
sustained,

The Sessions Judge passed two sentences of three monthy’
rigorous imprisonment in respect of the latter offences. If L
allow these sentences to stand, thcy would not, in my opinion,
adequately represent the punishment that should be awarded for
these two offences of which the prisoner has been found guilty. It
has been very ably urged by the prisoner’s junior counsel, Babp
Jogindro Nath Chaudhri, that I ought to consider his youth, his
loss of all ehance of future Government employment, and the tme
that this ease has been under investigation. 1 do not know what
the prisoner’s age may actuslly be. His age, as shown on the
record, was 29 years, and he was apparently of sufficient sge to be’
intrusted with the duty of an accountant, and as to the argument
of loss of employment and loss of sacial position, it is sufficient ta
'say that had Girdbari Lal not heen ‘of good charaater he would
not bave boen employed and trusted by his superiors ps he.is
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shown to have been, and would not have had the opportunity of
perpetrating the offsnces, Under these circumstances the sentences
passed by the lower Court in respect of the second and third
charges must be iucreased as follows :—Six months’ rigorous
imprisonment and a fine of Rs. 500 in respect of the second charze
and convietion ; in default of payment of the fine, six months’
rigorous imprisonment in addition. In respect of the third eharge,
six mouths’ rigorous imprisonment to commence at the expiry of
the sentence in respect of the second charge. This will make
altogether twelve months’ rigorous imprisonment and Rs. 500
fine, and in default of payment of thﬂ fino, six months’ rigoruus
imprisonment in addition.

DBefore Sir John Lidge, Kt., Chicf Justice.
QUEEN-EMPRESS v. KIIARGA AND OTHIEE.

Sessions Court— Addition of charge triablebyany Magistrate— Power of Sessions

Judge lo add charge aad try itm=Criminal Procedure Code, ss. 8, 226, 235, 237, 537,

Subject to the other provisions of the Criminal Procedure Cude, 5. 2§ gives
power to the High Courb and the Couct of Session to try any offence under the

Penal Code ; and the provision it containg as to the olther Courts does not cut down

or limit the jurisdiction of the Tligh Court or the Court of Session,

Three persons were jointly commitied for trial before the Courd of Session
two of them being charged with culpable homicide not amounting to murder of J,
pud the third with abetment of that offeuce, At the triul, the Sessions Judge added
acharge ngainst all the aceused of causing hurt to C, and convicted them upen boti
the original charges and the added charge, The asswuli upon Ctook place either
at the same time as or immediately after the attack which resulted in the death
of J,

Held that the case did not come within the terms of 8. 226 of the Criminal
Frocedure Code, andl the adding of'the charge was aufrregularity whieh wus not
covered by ss. 236 and 237, those sections having no application to such a state of
thitigs s but {hat jnasmuch as the Sessions Jndge was addressed by the pleader
who appeared for the accused, and heard.all the ohjections raised, and witnesses
mlghr. have been called for the defence npon the added charge, the previsions of
5. £37 were upphcuble to the case.

Held algo that the Sessiond Judge hud power ander 8. 28 of the Code, to try
the charge, as:.ummg»that lxe had power to add ib

 THESE wero appeals fromajudg gment of Mr. A, Cadell, Sessions
J udgenof Aligarh, dated the 23rd June, 1886, convicting the appel-
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