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trespass™ or ‘‘house-breaking” must have bron completed, in
order to make a person who acs mpanies that offence either by
causing grievous hurt or aticropt fo enuse death or grievous hurt
responsible under those gections.  In other words, the cansing of
the grievous Lurt, or the attempt to cause death or grievous huit,
must be done in the course of the commission of the offence of
larking house-trespass or house-breaking, and at the time when
such lurking house-trespass or house-breaking is being commitied,
The provisions of these sections being of a highly penal nature,
and inflicting very sevore punizhment upon convietion, it is
necessary that they should be constrned strietly ; and in my opinion
it was not contemplated that where the principal act done by the
aceused person amounts to no more than a mere abtempt to com-
mit the offences of lurking honsc-trospass or house-breaking, the
section should be applicable. The convictions as recorded by the,
Judge ure quashed, and I direct that thoy bo recorded under
89, 452 and 511 of the Indian Ponal Code, that is, for attempted
house-breaking by night., The sentence passed on the prisoner
Ismail Khan will be altered to transportation for the term of seven
years. Inayatand Gullarh will be rigorously imprisoned for the
tarm of five years. Such sentences to commence from the date of
their couviction in tho Sessions Court,

APPELLATE CIVIL.

Before BMr. Justice Oldfield and Mr. Justice Tyreell,
PARAM SUKH ang orugns (Deorer-norpers) v, RAM DAYAL (JUDGMDM:
DEDTOER),#
Frivy Council decrec— F accution for costs— Rate of exchange ~Civil Procedure Uatfc,
8. 610—Meaning of * for the dime being,”

Under the last parngraph of 8. 610 of the Civil Proceduro Code, $ho anmuut |
payable must be cstimated at the rate of excbange *“for the time being fixed by
the Seeretary of State for Indis in Conneil,” and the words  for the time being®
mean the year in which the amount is realized or paid or execution talken out,
and not the year in whiel the decres was passed.

The decree-holders under a decree passed by Her Mﬂjcsty in Couneil hawln:g
taken out execution for a sum of £119-11, under s, 610 of the Civil Procedure

' Pirst Appeal No..13% of 1886, from an order of Lo Banwari Lal, Bubor-

: dmate Judge of Aligaxh, dnbed the 61‘,11 Apnl 1886, -
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Cole—held that, the rate of exchange being fixed yearly by the Scerelary of State
for India In Council, the rate of exchauge on the date of the aj plication for exe-
cution was the proper rate of éxchange the decree-holders were eni‘ﬂed to.

Taz appellants, in whese favour a decree bad been made by
Her Majesty in Council, dated the 12th December, 1884, which
awarded them £118-11 as costs, applied, on the §th January, 1836,
to the High Court, under 8. 610 of the Civil Procedure Code, for
transmission of the decreo to the Court of fivst instance for execn-
tion. This application was granted, and the deerce was transmitted
accordingly to the Subordinato Judge of Aligarh. In their appli-
eation for execution the appellants, with reference to s, 610 of the
Civil Procedure Code, estimated the sum of £119-11 at the
rate of exchange current at the date of the application, and they
claimed pleader's fees in respect of the application and also in res-
pect of the application to the High Court.

The respondent—the judgment-debior—ohjected that the sum
ef £119-11 should be estimated at the rate of exchange current at
the date of the decree, and that no pleader’s fees were chargeablo
under the existing practice in respect of applicaticns for exceution
of decrees,

The Subordinate Judge held that the rate of exchange prevailing

at the date of the decree, and not that prevailing at the date of Lhe
application for execution, was applicable, und further, that pleader’s
fees should not be allowed. Ou the latter point the Sukordinate

Judge observed as follows :—“I hold that the pleader’s fee for exe-.

cution of the decroe should not be allowed: separately to the decree
holders on account of this Court and the High Court. The fee
received, at the rate of 5 per cent., at the time of the institution of
the suit or appeal, was sufficient ; for under para. 67, Circular
Order No. 7 of 1882, a pleader, a]rewdy engaged, 13 bound to pro-
seclite the suit till the end of it, and to muke an application for exe-
cution of the decree; and the order of the High Court rdoes.not
provide that the pleader’s fee for the application, which was filed
in the High Court on the 6th January, 1886, under s, 610 of the
Code of Civil Procedure, should be awarded.” -

The appellants contended that the Subordinate Judge was

wrong in applying the rate of exchange prevailing at the date of
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the decres, and that costs of execution incurred in the High Cours
and the Court below onght to have been awarded.

TVith refercnce to the latter contention, the Court (Qldfield and
Tyrrell, JJ.) called for a 'ieport from the office as to the practice
inu allowing pleaders’ fecs on applications for execution made to the
ich Cours of decrees of that Court and of the Privy Council,
wial reference to rnle 67, p. 287, General Rules and Circulars
(Civil), N.-W. T

The Registrar reported that ““it is not the practice to allow any
feos in eases of exocution of—(i) decrees of this Coutt ou its ori-
ginal side, (ii) decrecs of ths Privy Council. The orders in the
former case and the decrees in the latter instance are merely trans-
mitted to lower Courts for exceution.”

Babu Jogindro Nath Chandhri, for the appellants,
The respondent did not appear.

OLDE:IELD, J.—This appeal is preferred against the order of the’
Subordinate Judge of Aligarh, passed upon objections of the judg-
ment-dehtor, against whom a decree of the Privy Council was being
executed, The decree-holders took ou$ execution for a sum of
£119-11 awarded to them, and the question is, at what rate of
exchange that sum should be made available to the decree-holders
in rupees.

It appears to me that, under the last paragraph of s. 610, the.

amount payable must be estimated at the rate of exchangs  for

the time being fixed by the Sccretary of State for India in Couneil,”

anl that the words “for the time being” mean the year in

which the amount is realized, or paid, or execution taken out,

and not the year in which the decree was passed. The rate of.
exchange being fixed yearly by the Secretary of State for India in

Council, the rate of exchange on the date of the application for

execution was the proper rate of exchange the decree-holders wero

entitled to. On this point, therefore, this appeal succeeds.

The appellants’ pleader gives up the other pleaas to the decree-
holder’s right to costs of execution.

The lower Court must be directed to proceed with the applica-

tion- for execution of decree in accordance with the view of the
law recorded above.
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The decree-holders appellants are cntitled. to the costs of this 1886
appeal, which are fived at one gold inobur or Rs. 16. Paras Sorm
"TYRRELL, J.—I concur, " Rax Divas.
’ . Appeal ollowed. Bt
P 1 8
APPELLATE CRIMINAL.  Awueco,
L i

Before Sir John Edge, Ki., Chief Justice.
QUEEN-EMPRESS v. GIRDEARI LAXL.

Act XLV of 1860 (Penal Code), ss. 24, 25, 218, 464, clause 8 —Forgery—< Dizs-
honestly' —** Froudulently”=Public servant framing incorrect secord,

A Treasury accountant wasg convicted of offences under ss. 218 and 465 of
the Penal Code underthe following circumstances :—A sum of Hs. 500, which
was in the Treasury and was payable to a particular person through a Civil Court,
was drawn out ard paid away to other persons by means of forged chegues. After
the withdrawal of the Rs, 500, but before such withdrawal had been discovered, the

“representative of the payee applied for payment. The prisoner then upon two occa-
sions wrote reperts to the effoct that the Rs. 500 in guestion then stood atthe payee’s
aredit ag a revenue dep: git, and that it was about te be transferrcd to the Civil
Court. Upon the first of these veports, an order was signed by the Treasury
Otficer for the transfer of the money to the Civil Court concerned, and to effert
such transfer a chegue was prepared by the sale-muharrir, which, as originnliy
drawn up, related to the sum of Rs. 500 siready mentioned. The signature af
the cheque by the Treasury Officer wes delayed for some time, aund meanwhile
the chegune was ajtered by the prisoncr in snch a manner asto make it relate to
another deposit of Rs. 500 which Lad been mude subsequently to the above, and
to the eredit of another person, The result of this was the transfer of the second
payee's Re, 500 to the Civil Court, ag-if it had been the first R9. 500, and to the
ctedis of the fiest payee’s representative. The prisoner was convicted under g, 4653
of the Ieual Code in respect of the cheque, and unders, £18 in respect of the two
reports above referred to,

Held, with respect to the charge under 5. 465, that tlie prisoner’s immediate
and more probable inteution,—which alone, and not his remoter and less ‘probable
ix'xtenticm, shounld be.attributcd to him-—was not to cause wrongful loss to thie
second payee by delaying payment of the Re. 500 due to her, though the ack might
have eawsed hey luss, but to conceal the previous fraudulent withdrawal of the
ﬁrsi?payee’s Rs. 500 ; that under these cirecumstances he could not be saiil to have
acted ¢ dishonestly’’ or ¢ fraudulent]y’’ within the meaning of s. 24 or s. 26 of the
Fenal Gude ; and that therefore his guilt under s. 465 had not been made ont;
and the conviction under that secsion must be set aside.

Held nlso that the prisones's intention in making the falsc reports was to
stave off the diccovery of the prcvi‘ous fraud and save himself or the actual perpe-
trator of that fraud from legal punishment, and that having prepared the reports
in amanner which he knew to be incorrect, he was rightly convieted under s, 215
of the Penal Code. ‘ '
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