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BropuunsT, J.—I entirely concur in dismissing the appeal

with costs, and in the reasons given by my brother Oldfield for so
doing.
Appeal dismissed,

CIVIL REVISIONAL.

Y

Befare My, Justice Oldfield and B, Justico Mualmood.
MAKTAB BEG axp oraees (DeFEyDants) oo HASAN ALl (Prarsamrs).®
Civil Procedure Code, s. 561—QObjections by respondent— Withdrawal of appeal.

Where an appeal was dismissed upon the application af the appellant himself
made before the hearing,—#held that the respondents, who had filed objections to the
decree of the Court of first instance under . 561 of the Civil Procedure Code, hiad no
claim to have their objections heard, notwithstanding the dismissal of the appesl.

Coomar Puresh Narain Roy v. Waison ard Co, (1) and Drondi Jagannath v. The
Chllector of Salt Revenue (2) referred to.

The facts of this case are stated in the judgment of Oldfield, J.

Mr. Riblett, for the applicants (defendants).
Munshi Kashi Prasad, for the plaintiff.

OvpriELD, J.—This is an application, under s. 622 of the Civil
Procedure Code, to revise an order of the lower appellate Court
passed in an appeal from a decree of the Munsif of Munhammad-
abad. The plaintiff brought a suit against the applicants before us
for damages for breach of contract. The Munsif decreed a portion
of the claim and dismissed the remainder. The plaintiff preferred
an appeal, and the applicants before us, who were respondents, filed
objections under s. 561 of the Code. Before the hearing beg'm the
plammff—appellant applied to thhdmwv his appeal, and it ﬂ;}zs
dlsmlssed‘ ‘and the apphcants oblect' were at the same time
ssed, w1*hout the lower apﬁE‘eHatA ourt going Tnto. theng It
is this drder of the J udue wo are asked to revise, I am of opinion
that the applicants had no elaim, under the circumstances, to have
their objections heard when the appeal ltsdf' was not heard; The
terms of s, 561 are, that a res pondent may, upon the hearing, sup-
port the decree on any grounds decided against him in the 00urt

* Application No 217 of 1885 for revision under 8. 622 of the Civil Procedure

Code of an order of J. M. C, Steinbelt, Esq, Distriet Judge of Azamgarh, dated
the 21st July, 1886,
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' below, or take any objection to the decree which he could have
taken by way of appeal, but lie can only do so upon the hearing
that is, if the appeal cqmes to be he'nd This view is supported

by Coomar Puvesh Narain RQ/ v. Watson & Co. (1) and Dhonds

Jagannaih v. The Collector of Salt Revenue (2), the latter decision

proceeding upon the same ratio decidendi, This application must
therefore be dismissed.

Mamvoop, J.—I am entirely of the same opiuion, and would
‘add that the prineiple of this decision is in accord with that which
“the Procedure Code and the law recognizes as zpplicable in cases
where the action of one party to a suit is dependent on that of
the other. It proceeds upon the hypothesis that had the applicants

really desived to object to the lower Court’s decision, they would
themselves have preferred a separate appeal. The right of a res-
pondent to have his ohjections heard as if he had appealed muat
I think, depend on the appellant’s appeal, and should only be allow-
od when the '1ppellzmt proceeds with his appeal fo a hearing, In my
experience these objections are generally filed long after the time
allowed for appealing has expired, and the hearing of them is sub-
ject to the condltxon of the appellant proceeding with his appeal to a
hem'mcr The ncrbt to have these objections heard vanishes when
the condition upon which they depend vanishes, and this upon
general principles, In this case the appeal itseif was never heard.

Applwatwn dismissed.
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Before Mr. Justice Qldfield and Mr Justice Malmood.
WARIS ALI (DersNpANT) v. MUDAMMAD ISMAIL AND OTHERS
(Pramsmiprs), *

”

“ Rent-firee grant”—¢ Reni”—S8erviccs—Jurisdiction—Civil and Revenue Courts—

Act X]1 of 1881 (N W. P, Rent Aet), ss. 3 (2), 30, 95 (¢)—dAet X1X, of 1873
(N-W. P. Land Revenue det),ss. 3 (4), 79-89, 241 (1),

A suit was brought for the ejectment of the defendant from certain land,
on the allegations that it was rent-paying land which bad been granted to the
defendant’s -vendor by the plaintiff’s father free from payment of any rent, on

* Second Appeal No. 1749 of 1885, from a decrce of W. R. Barry, Esq.,
Additionsd Judge of Aligarh, dated the 20th August, 1885, confirmicg a decree of
Babu Gunga Prasad, Mansif of Koil, dated the 6th Janunry, 1885, -
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