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Bifore 8, Justice ONfield and 21r. Justice Mahmood,

TARSI RAM (Deerpn-mgornre) 2. MAN SINGI Avp oTHERS (JupeMENT-
1 DEBrORs) *

1
Erecution of deeree—Adindication ihat exeeution &s burred by Limitati e Finality
of order—~Civil Procedure Cadey . 206 = dmendment of deeree—dAet XV of 1877
{ Limditation det), seh. ii, Nos. 178, 179, . '
An application to esceute o decree passed in April, 1880, was made ou the
19th February, 1884, anl rejeeted on the 26th March, 1834, as being beyond time,
This oxder was upheld on appenl in Mareh, 1883, While the appeal was pending
the decree-holder in May, 1834, applicd to the Court of first instance to amend
the decree under s 206G of the Civil Procednre Code, and in December, 1884, the
application was granted. In April, 18385, an :Lpplicztiion was made for execution
of the amended decree, vthe decree-holder contending that limitation should be
ealeulated from the date of the amendment, and that art. 178 of the Limitation
Act (XV of 1877) applied to the case.

Feld that No. 179 and not Ro, 178 was applicable, thatb the ovder rejecting
the appleation of the 19th February, 1884, hecame finul on being uphelden
appenl, that the amendment could not revive the decree or furnish a fresh staet-
ing point of limitation, and that the application was therefore tim s-barred.
Mungul Fershad v. Grija Kant Lahiri (1) and Rawm Kirpal v. Rup Kuari' (2)
referred to. . #

Observations by Maunoop, J.,on the antendment of decrees and s, 206 of the
Civil Procedure Code,

Taw decree, of which execulion was sought in this case, was

‘dated the 2nd April, 1880. An application to executs the decree

made on the 18th February, 1884, was refused on the 26th Mareh,
1884, on the ground that it had not been made within the time
allowed by law. The decree-holder appealed from this order.
While the appeal was pending, he applied to the Court which
passed the decree to amend it under s. 206 of the Civil Procedure.
Code. This application was granted on the 6th December, 1584,
On the 25th March, 1855, the appeal was dismissed.

On the 2nd April, 1885, the decree-holder again applied for
exacution. The Court of first instanee refused the appli.cation,i
and its order was affirmed on appeal by the decree-holder, 1t was
contended before the lower appellate Court, on behalf of the decree-
holder, that lmitation should be computed from the date of the

* Second Appeai No. 13 of 1886, from au ordey of W. T. Martin, Beq., Di
. ) . E t g ] . oo 5 LB, .
Hriot J‘u(lge of Aligarh, duted the 15th Septeraber, 1885, affirming an (?raér of
Lola Ganga Prassd, Munsif of Koil, dated the 12h July, 1885,

(1)L L. R., 8 Cale. £1 5 Ly R, 8 Tnd. Ap. 198,
(%) 1 L, R., 6 AlL 2605 L. K., 11 Ind. Ap. 37,



YOL. VIIL] ALLAHABAD SERIES.

amendment of the decree, the article of the Limitation Act apply-
ing being No. 178.
The decree<holder, in second appeal, raised the same conten-

tiom
My, Shiva Nath Sinla, {or the appellant.

Babu Jogindro Nath Chaudlri, for the respondents.

Ovoririn, J.—~The only ground {aken in the memorandum of
“appeal is, that the application is one te which art. 178, and not
179, Limitation Act, applies ; but this is not so.

The application is to cxecule a decree dated the 2ud April,

1880, and is governed by art. 179. On the 13th February, 1884,
the decree-holder applied to execute this decree, and it was held
to be then harred by limitation.
_+ He subsequently got the Court to amend the decree under .
206, Civil Procedure Code, and now seeks to execnle it as amend-
ed; but his decree had been held by an order to be barred by
limitation before the amendment, and that order has becomes final
in the matter of esecuting the decree.

This appeal is dismissed with costs. ‘

Manuoop, J.—I am of the same opinion. The decrec sought
to be execubed was passed on the 2nd April, 1880, and was put
into esecution by an application dafed the 19th February, 1884 ;
but execution was disallowed by an order dated the 26th March,
1584, on the ground that it was barred by limitation, and that
order was npheld by the Court of appeal on the 25th March, 1885,
The adjudication thus became conclusive and final within the prin-
ciple of the rulings of the Privy Council in Mungul Pershad v.
Grija Kant Lakiri (1)and Ram Kirpal v Bup Kuari (2), Bat
in the meantime the appellant-decree-holder; during the pendenoy.
of his appeal, made an application, on the 12th May, 1884, to the
Court of first instance, to amend the decree under s, 206 of the

Oivil ‘Procedure Code, and the application was granted on the §th

December, 1884,

The present application was made on the 2nd April, 1885, for
exccntion of the amehdecl decree, on the contention that Hmitation

(1) L L. R., 8 Cale. 51; T, R., 8 Tnd. Ap. 123,
. (2 1 Ly R,y 6 AlL 269 ; 1. R., 11 Ind. Ap. 37,
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should be ealenlated from the date of (he amendment, but both
tho lower Courts have disallowel the application.

1 ngrao with my Irarned brother Oldfeld in holding that the
fower &)uurts aetad 1‘1};;1‘&]%/ in "l‘f}uctirm Hu‘ application. Irrespec-
tivo of tho merils of the amendment itself, T hold that surh amend-
saent eonld ncithor revive the decree nor furnish a fresh starting
point of limitation, whilst there 1s of courso the further eonsidera-
tion that the queslion of the decree heing barred had passed into
pen judicatam, a3 1 havo already pointed out, with reforence to
the Privy Couneil rulings.

1 now wish to add that the provisions of the last paragraph of
3. 206, Civil Procedure Uode, have given rise to some difficulty
and doubt, and I cannot help feeling that it would have beenr con-
ducive to clearness, nnd aceuracy, and wniformity of procedure in
the Mufassal Courts, if the Legislatare had thought fit to frame the
paragraph as a sepsrate section, and to bavo fintroduced therein
definite restriction and limits as to the time within which, and the
stage when, the power of amending decrees might be exercised.
For iustance, if a decree has already beeome the subject of appeal,
I do not think ibe first Court should amend it under s. 206, for tho
Full Bench of this Courtin Shelrat Singh v. Bridgmen (1) has held
that the deeree of the appellate Court is the only decree susceptible
of execution, and .the specifications of the decrees of the lower
Courts as sueh may not be referred to and applied by the Court
executing such decree. Again, in connection with this same sec-
tion, I may refer to what 1 said in Haghuneth Das v, Raj Kumar
(2) and also in Surta v. Ganga (3), in both of which cases my judg-
ments were upheld and approved by the Full Bench of this Court
(I. L. B, 7 All, pp. 876 and 876). Those cases furnish good
illustrationg of the mannor in which the power conferred by
the section may be misapplied in the absence of move definite pro-
visions preseribing -rules for guidance. I may perhaps also add
that the section shouﬂd algo coulnin an express provision to eay that
when a dcclee~holden has so far accepted a decree as framed as to
to put it into execntion, no amendment should be allowed, and the

reason shounld be ] tfat the proper stage for euch amendment ig
S L LRy ¢ AL SIS, ()T L Ry 7 AlL 2
(3) L Lo It,, 7 AlL, 411,
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passed .I may here quote what Markby, J., said in Goluck Chunder 1886
e tS gy

Mussant v. Gunga Narain Mussant (1) :—“It is the duty of the Tarst Ray
parties, or rather of their pleaders, when they obtain a decree, to
sec that it is drawn up in the proper form, and it bas been ordered
by a circular order of this Court of the 39th July, 1867 (8 W. R.
Civ. Cir. 2), that the Judges should obtain the signatures of the
pleaders before the decres is finally signed. If the parties chose
to allow so long a time as that allowed in this case to elapse, before
they take any steps upon the decree, without taking any precaution
to see that the decree is properly drawn up, it seems to us that it
may be fairly presumed that they acquisscerd in the decree, and that
no alteration ought to be made subsequently.”” The rule laid down
by Couch, C. J., in Prince Mahomed Ruhim-ood-din v, Ba’ Ber
Protah Sulai (2) has almost a stronger tendency in the same
direction.

Again, a Division Bench of this Court, in Goya Prasad v. Sikrs
Prasad (3) held that an application for an amendm-nt of deeree
under s, 206, Civil Procedure Code, was governed by three years’
limitation under art. 178, sch ii of the Limitation Act. DBut I
respectfully doubted the accuracy of the rule in the case of Raglu-
nath Das, to which I have already roferred ; and my view was sup-
ported by the principle up n which the rulings of ths other High
Courts proceed —uvide Robarts v. Harrison {4}, Kylasa Goundun v,
Rnasami Ayyan (5), Vithal Junardan v. Ralmi (6).

v.
Maw Sivenm,

These observations may possibly prove of some service to tha
Legisiature when considering the question of the amendment of the

Civil Procedure Code. o
Appeal dismiss-d,

Before Mr., Justice Oldfield and Mr. Justice Mahmood, o3
3)

BABBHADAR anD oturgs (DEruxoants) v. BISHESHAR {PLAINTIFF).* Jun

Hindu Lawe—Joint and undivided Hondu familn—Jiie ani undivided propert — 13 */g
of deceased member—Liabilits of kis interest,

J, 2 member of a jeint Hiadu family, Jeft two s ns, fend & S0 1o

rowed money up-n a simple bond, and, after his death, tie obligee sveld his

* fecond Appeal N
Judes o1 Goraloipur, dated the 16th May, 1885,
Abdul Razuk, Mandif of Bansi, datcd the 15tk Novemler, 1884

11)20 W. R, 111 (HLL R, 7 Cale. 333,
(415 W. R, 313 5) 1. L R., 4 Mad. 172
YL LR, 4AlL23. (6)1 L R, 8 Bom, 3886

0. 1469 of 1885, from a decree of R J. Leeds, Esq, I)istrie'g
confirming a decree of Maulvi



