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120, which gives a period of six years.” No doubt the learned
Judges in that case had very good reasons for coming to that
conclusion, but [ have not had the advantage of considering them,
as the report gives no reasons upon this point.  Under the cir-
cumstances 1 agres with my brother Tyrrell in remanding the
cuse as proposed by him.

Issue remiited.

Bejore M. Justive OUficld and v, Justice Malonood,
JAWAHAR SINGH (Prawrier) ». MUL RAJ (Derpxpant). *

Arbitration—Powers of arbitrators— Payment by instelments ~Appeal—Civil
Procedure Code, ss. 518, 822,

. The arbitrators to whom the matters in difference in two suits for mouvey
were referred to arbitvation mnde an award for payment tc the plaintiff of
certain sums by the defen lant, and further directed that these sums should be
paid by certain instalments. The plaintiff preferved objections to the award
in so far as it directed payment by instalments, and the Court, bolding that the
arbitrators had no power to make such a direction, modified the award to that
extent, under 8. 518 of the Civil Procedure Code. Ou appeal, the Distriet Judge,
'While:\ﬂowing the power of the arbitrators to direct payment by iustalments,
reduced the number of instahnents which had beeu fixed.

Held that the decree of the first Court not being in accordance with the
award, an appeal lay to thie Judge, with reference to 8. 522 of the Code.

* Held also that as it was clear that the reference to arbitration gave the
arbitrators full powers nof only as to the amount to be paid, but also as to the
manner of paymext, the lower appellate Court was wrong in reducing the number
of instalments which had been fixed.

Per Manmoon, J.—The word “award” used ip the last sentence of s, 522 of
the Code ‘must be understood to mean un award as givea by the arbitrators, and

uot as amended by the Court under s, 518. The words < in excess of, or not in
accordance with, the award,” used in s, 522 were intended to enable ihe Court of
sppeal fo check the improper nae of the power conferred by s, 518,
Taeappellant in these cuses, Jawahar Singl, brought two suits
against the respondent, Mul Raj, one being to recover Rs. 1,316

due for profits and Government revenue and the other for Rs,

2,6587-14 due on a bond. The parties referred the matters in dis-
pute in thess suits fo-arbitration. The majority of the arbitrators,

* Second Appeals Nos. 1483 and 1484 of 1885, from decrees of C. W, P,
Watts, Esq., Distriet Judge of Sahdranpur, dated the 29th May, 1835, modifying’

deerces of Maulvi Muhamnad Maksud Al Khan, Subordinate Judge of Sahdran.

pur, dated the 27th February, 1885,
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~in the suit for profits and Government revenue, awarded the plain-

tift Rs. 1,021-9, and in the suit on the bond, Rs. 1,778-7, and direct-
ed that both these amonnts should be paid by certain instalments,
and that each party should pay his own costs in both suits. The
plaintiff preferred objections to the award in so far as it directed pay-
ment by instalments, and each party to bear his own costs. The
Court of first instance accepted the award, except in so far as i
directed payment by instalments of the sums, holding that the
arbitrators had no power to make such a divection. The defendant
appealed from the deeree of the first Court in botl cases with refer~
ence to the question of payment by instalments, and the plaintiff
preferred objections to the decree in both cases, under s. 561 of the
Civil Procedure Code, with reference to costs.

The lower appellate Court held that the arbitrators were em poy-
ered to direct payment by instalments, but it was of opinion that
they had not exercised this power with discretion, and it reduced
ihe number of instalments. It dismissed the plaintifi’s objections,
holding that the arbitrators had full power to malko the order they
did relative to costs, |

The plaintiff appealed to the High Court in both cases, contend-
ing that the decree of the first Court was not appealable; that the
arbitrators had no power to order payment by instalments; and
that the lower appellate Court hiad improperly dismissed his ohjac-
tions relative to costs. The defendant preferred an objection under
s. 561 of the Civil Procedure Code, to the effect that “tho lower
appellate Court was wrong in amending the award passed by the
arbitrators as to the time fixed for the payment of the instalments.”

Munshis Hanwman Prasad and Madho Prasad, for the appel-
lant

Mr, Curampt for the respondent.

OrpyieLp, J.—In this case the plaintiff sued to recover a
sum of money due for profits and Government revenuwe. In the
Court of first instance the dispute was referred to arbitration, and
the majority of the arbitrators gave an award in favour of the
plaintiff for Rs. 1,021-9, payable by instalments, The first Court,

~under s, 518 of the Code, modified the award, so far as it related

to. the payment of instalments, on the ground that this was uot a
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matter which was referred to arbitration. The defendant appealed
to the District Judge ; and the Judge, though allowing the power
of the arbitrators to settle the manner of payment of the instal-
ments, reduced the number of the instalments that had been fixed.
From this decision the plaintiff has appealed, and the defendant
has filed objections. The plaintiff’s ptea that no appeal lay to the
Judge is bad, with referance to s. 522 of the Code, which disallows
appeals ¢ except in so far as the decreeis in excess of, or not in
accordance with the award.” I am of opinion that the decree of
the first Court not being in aceordance with the avv:al*d, an appeal
lay to the Judge. With regard to the defendant’s ohjection, it has
force. The gunestion before the Judge was, whether the first Court
had rightly modified the award under s, 518 of the Code, and from
the terms of the reference to arbitration, it is clear that it gave the
arbitrators full powers, not only as to the amouut to be paid, but
also as to the mode of payment. Under these circumstances, it
appears to me that the plaintiff°’s appeal muast be dismissed, and
the detendant’s objection allowed, and a decree will be passed in
the terms of the award. Each party will bear their own costs.
The defendant will have the costs in this Court.

In the connected case, S. A. No. 1484 of 1885, I am of opinion
that the plaintiff’s appeal fails, because there was an appeal to the
Jug]ge; and as no objections have been taken here to the Judge’s
decree, it is sufficient to say that the appeal must be dismissed
with costs in this Court.

Manmoop, J.—I concur in my learned brother Oldfield’s judg-
ment in both eases. In 'S, A. No. 1483 of 18%5, the submis-
sion to arbitration, dated the 19th November, 1884, refers all
the disputesinvolved by the snit between the parties; in other

words,* the reference ‘of a cansge’ and ‘of all matters in difference in

a cause’ means exactly the same thing, and only gives the arbi-
trators power to decide on the questions raised by the pleadings,
which are nacessary for the determination of the cause’” (Russell
on Arbitralion, p. 117). This shows that the arbitrators cannot
go beyond the scope of the suit.  Now, in this case, the claim ig
one for money, and alarge part of the argument of the learned

Munshi on behalf of the nppeﬁant was to the effect that the arbis
trators exceeded their powers in fixing the instalments. "Again,
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1888 at p. 391 of Mr. Russells work, it is said :—* An arbitrator may

Bbrenrmasreinn oA

Jawaraw 11 general fix the time and place at which payment is to be made,
Sryvun though he need not do go unless he thiek fit. It seems he may
Mur Rz, award ono party to give the other a promissory note payable at a
future day, for that is the same thing in effect as awarding the
payment of the money at the future day. So he may order one
parby to execube a bond for the paywment to the other of an ascer-
tained swmn of money at a specified time. He may direct payment
to be made by instalments. Ho may add that if the sum awarded
be not paid by the appointed day, the party shall pay a hu'gér
sum by way of penalty ; or when the payment is to be by instal-
ments, that if ono be overdne the whole amount shall be payable at
once.”  This is the goneral rule which 18 observed in England,
and I see no reason why it should not equally be followed in this
conntry, With reference to the remarks of my learned brother
to 5. 518 of tha Code, 1 agrea that the word “ award,” used in the
last sentence of 5. 522, must be understood fo mean an award as
given by the arbitrators, and not as amended by the Court under
s. 518, The words  in excess of, or not in accordance with, the
award,” used in the former section, were intended to enable the
Court of appeal to check the improper use of the power counfer-
red by s. 518, and, in the absence of such a check, a Court of fivsh
instance, professing to act under s, 518, might pass a decree far in
excess of the powors given by that section.
Uunder these circumstances I agree with the arders proposed by
my learned brother Oldfield in both cases.

1886 Before Mr. Justice Straiyht, Ofy. Chief Justice, and Mo, Justice Mahmood.
iﬁf_’.l_:-’f;‘_ MAHRAM DAS (Prarnxmire) v, AJUDHIA (Degenpant), !
Act IV of 1882 (Trasfer of Property Aetb), ss. 10, 11— Fendor and purchasgre
C’outemlxawmwug Silrar-namah’— Cowdition 1 estruining ulie'nniion—-Ix’as‘trz'cﬁmu
yepuguant to interest evenicd—Lambarday and co-sharer—Colleetion of vents by

co-sharer—Suit by lambordur  for money had and wecewed——cuaés—-é’m& o
recover costs by way of damaryes.

M, 2 co-sharer in a village, transferred to 4, another co-sharer, a two annas
share, by deed of sale.  Upon the same date, 4 executed an ibrar-nomalk in which

* Secoud Appeal No. 1640 of 1885, frow a decree of J, Lmton, J‘sq . Loputy
Commissioner of Lalitpur, dated the 2nd Juuc, 1885, confirming a (lecrde of J. Grecns
wood, Hsq., Bxtra Assistant Lommls~1one1 of Lahbpux dated the 14th Apil, 1885,



