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120, which gives a period of six years.”  No doubt tLe learned 
Judges in thafc case had very good reasons for coming to that 
oonclusion, but I have not had the advantao-e o f considerino- them, 
as the report f îves no reasons upon tiiis point. ‘CFiider the cir- 
eumstances I  agree witli my brother Tyrrell in remanding the 
case as proposed by him.

I s m e  rem itted.
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Btj'ore M r. Jusilce Oilfield ajid 31r. Juattre Mahmood.

J A WA H A R  SINGH (PLimrjFF) v. MUL RAJ (Defe.neant). *

Arhitration— Powers o f  arhitrators— Payment hij tndwhnents— Appccd— Civil 
Procedure Code, ss. 518. 522.

,  The arbitrators to wbom the matters in difference in two suits for money 
were referred to arbitvaticin m.>ide an award for payoieiit to tlie plaintiff u£ 
certain sums by the defea hint, and further directed thtit these sums should be 
paid by certain instalments. The plaintiff preferred objections to the award 
in so far as it directed payment by instalments, and the Court, holding that the 
arbitrators had no power to make sucli a direetiou, modified the award to that 
extent, under s. olS of the (2ivil Procedure Code, On appea], the District Judge, 
■while allowing the power of the arbitrators to direct payment by iastalmentsj 
seduced the Qunjbei- of instalments wliieti had been fixed.

Held  that the decree of the tirat Court not being- in aecordauce ■with the 
award, an appeal lay to the Judge, with reference to s. 523 of the Code.

• ifeW also that as it v?as clear that tlie reference to arbitration gave the 
arbitrators full powers not only as to the amount to be paid* but also as to the 
manner of paymei't, the lower appellate Court was wroug iti reducing the number 
of instalments which had been fixed.

Per M a h m o o d , J .—The word “ award” need in the last sentence of s, 522 of 
the Code must be understood to mean an award as given by the arbitrators, and 
jiot as ameiuied by ihe Court under s. 518. The words‘ ‘ in excess of, or not in 
accordance with, the award.” used in s. 52- were intended to enable the Court of 
appeal 4o check the improper uae of the power conf«-rred by s, SIS.

T he  appellant in these cases, Jiiwahar Singli, brought two suits 
against the respondent, Mul Haj, one being to reeovei* Es, IjSlS 
due for profits aud Government reveiine and the other for Es. ■ 
2y657-14 due on a bond. The parties referred the matters ia dis­
pute in these suits to arbitration. The majoritv of the arbitrators,

* Second Appeals Nos. 14SS and 1484 of 18815, from decrees of C. W. P. 
Watts, Esq., District Judge df SahSranpur, dated the 29th May, 18S5f modifying 
deert'ps of Miuilvi Mtihamn.ad Maksud Ali Khan, Subordi.aate Judge of SaharatVi*; 
Smr, dated the 27th Is\>bruary, 1885.
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18S6 - in til6 suit for profits and Government revenue, awarded the plain-
*" “  tifi- Rs. 1,021-9, and in the suit on the bond, Rs. 1,778-7, and direct-

' \siNGH ed that both these amotints should be paid by certain instalments, 
M o lEaj. party should pay his own costs in both suits. The

plaintiff preferred objections to the award in so far as it. directed pay­
ment by instalments, and each party to bear his own costs. The 
Court of first instance accepted the award, except in so far as it 
directed payment by instalments of the sums, bolding that tha 
arbitrators had no power to make such a direction. Tiie defendant 
appealed from the decree of the first Court in botli cases with refer­
ence to the question of payment by instalments, and the plaintiff 
preferred objections to the decree in both cases, under s. 56 l o f  the 
Civil Procedure Code, with reference to costs.

The lower appellate Oonrt held that the arbitrators were empow­
ered to direct payment by instalments, but it was of opinion that 
they had not exercised this power with discretion, and it reduced 
the number of instalments. It dismissed the plaintiff’s objectionsj 
holding that the arbitrators had full power to make the order they 
did relative to costs.

The plaintiff appealed to the Hi^h Court in both eases, contend­
ing that the decree of the first Court was not appealable j that the 
arbitrators had no power to order payment by instalments; and 
that the lower appellate Court had improperly dismissed his objesc- 
tions relativ^e to costs. The defendant preferred an objection under 
s. 561 o f the Civil Procedure Code, to the effect that the lower 
appellate Court was wrong in amending the award passed by the 
arbitrators as to the time fixed for the payment of the instalments.”

Munshis Hmuman Frasad and Ma.dlio Prasad^ for the appel­
lant.

Mr. G a ra p ie t, for the respondent.

Olds’ibli), J.--* In this case the plaintiff sued to recover a 
sum of money due for profi ts and Government revenue. In the 
Court of first instance the dispute was referred to arbitration, and 
the majority o f the arbitrators gave an award in favour of the 
plaintiff for Bs. 1,021-9, piayable by instalments. The first Court, 
under s, 518 of the Code, modified the award, so far as it related 
to the payment of instalaieiits, on th© grpnud that this W4s noi:a
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Blatter which was referred to arbitration. The defendant appealed ^̂ §6
to the District Judge ; aad the Judge, though allowing the power j ŵahvk
of the arbitrators to settle the manner of paj’-meiit of the instal- Sisses
mentSj reduced the nnmher o f the iustahnents that had been fixed. Mcl, Raj.
From this decision the plaintiff has appealed, and the defendant
has filed objections. The plaintiif’ s plea that no appeal lay to the
Judge is bad, with reference to s. 522 of the Code, which disallows
appeals except in so far as the decree is in excess of, or not in
accordance with, the award.”  I  am of opinion that the decree of
the first Court not being in accordance with the award, an appeal
lay to the Judge. W ith regard to the defendant’s objection, it has
force. The question before the Judge was, whether the first Court
had rightly modified the award under s. 518 o f the Code, and from
the terms of the reference to arbitration, it is clear that it gave the
ar*bitrators full powers, not only as to the amount to be paid, but
also as to the mode of payment. Under these ciroumstances, it
appears to me that the plaintifi*’s appeal must be dismissed, and
the defendant’ s objection allowed, and a decree will be passed in
the terms of the a.ward. Each party will bear their own costs.
The defendant will liave the costs in this Court;.

In the connected case, S. A. No. 1484 of 1885, I am o f opinion 
that the plaintiff’s appeal fails, because there was an appeal to the 
Judge, and as no objections have been taken here to the ju d g e ’s 
decree, it is sufficient to say that the appeal must be dismissed 
with costs in this Court.

M a h m o o d , J . — I  concur in my learned brother Oldfield’s ju dg­
ment in both eases. In S, A. No. 1483 o f  18^5, the submis­
sion to arbitration, dated the 19th November, 188-1-, refers all 
the disputes involved by the suit between the parties ; in other 
wordg,“  the reference ‘of a caiiss' and ‘of all matters in diference m  
a cause* means exactly the same thing, and only gives the arbi­
trators power to decide on the questions raised by the j)leadings,
■which are necessary for,the determination of the cause’ ’ (Russell 
on ArhUraHon^^. 117), This shows that the arbitrators cannofc 
go beyond the scope o f the suit. Now, in this case, the claim is 
one for money, and a large part of the argnraenfc o f the learned 
Munshi on behalf of the appellant was to the effect that the arbi­
trators exceeded their powers in fixing the iastalmeats.
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1886 at p, 3 9 1  Qf Russ(!irs work, it, is said ;—“ An arbitrator may 
ill o-enoral fix tlie time and place at wliich payment is to be madê

«j A W A H A H ^

SiNiJH thou>j'h he need n o t  d o  so unless ho  th in k  fit. It  seem s h e  m a y
I). ” .

Mul Baj, award one party to give the other a promissory note payable at a
future day, for that is tlie same thing in effect as awarding the 
payment o f the money at the future day. So he may order one 
party to execute a bond for the payment to the other of an nscer- 
taincd sum of money at a specified time. He may direct payment 
to be made by inatahnents. He may ad(i that if the sura awarded 
be not paid by the appointed day, the party shall pay a larger 
sum by way of penalty ; or whan the payment is to be by instal­
ments, that if otio be overdue the whole amount shall be payable at 
once.”  This is the general rule which is observed in England, 
and I see no reason why it should not equally be followed in this 
country. With reference to the remarks of ray learned brother as 
to s. 518 o f the Code, I agree that the word award,”  used in the 
last sentence of s. 522, must be undon-stood to mean an award fis 
given by the arbitrators, and not aa amended by the Court under 
s. 518. The words “  in excess of, or not in accordance with, the 
aw ard ,”  used in the former section, were intended to enable the 
Court of appeal to check the improper use of the power confer­
red by s. 518, and, in the absence of such a check, a Court of first 
instance., professing to act under s, 518, might pass a decree far ia 
excess of the powers given by that section.

Under these circumstances I agree with the orders proposed by 
my learned brother Oldfield in both cases.
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jggg Before Mr. Jm tke Strahjht, Chief •histke, and M r. Justice. Malmood^

M A H R A M  d a s  (P.Miis;TiFJf) ?;. A , ] U D H I A  ( D kp g n d a o jt ) .  '

Act I V  q /18S2 (Trcttsfer o f  'Property A ci) , ss. 1 0 ,1 1 — Vendor and 2:>urckascf-^. . 
. C'onUmiianmtoua “  ihrav-namahr— CotidUion reslral>nng aUenation-~IU,‘itric(wii,. 
vepnjjnaut to interest crmtad— Ztmnhcmlar mvi co~nharer~ Collection o/'rents hy 

. . .  w e h a r e r S u it  by lanihardar fo r  m m ey had and recelved~Gosts— 8uU to. 
recover costs by way o f  damages.

M , a CO sharer in a village, transfGrred fco A , another co-sliaror, ft two annas 
sliare, by deed of sole. Upon the samci date, A executed an iJcrar-namaJt in which

* Weooud A ppeal No. 1610 of 1885, from a decroo of J. Liston, J*'sq., l)cput^ 
CoTMoiasionei,'of .Liilifcpur) dated the 2nd Jane, ISSSj Confii-ming adecroe of -f. Green” 
wood, Extra Assistaut Commissioner, of Lalitpui',,dated the 1,4th: April,18S5.,


