
m

I8S0

Q omen-
E mpiuiss

«.
J og At

KlSHOUfS,

TIIK INDIAN L.\W nJirOUTS. [v^oL, t i i t

188(1
29.

iion was given^ or of liia official siiponor. I am in'hiced to adopSi 
this altered vifivv upon closer consideration of s. of tlio Crimi- 
n»l Procedure Code, where adistinotion is drawn bctwueu sanc­
tion”  and “ com plaint;” and I think that by the uso of tho 
former word it was conteniplatod that a prosocittion may emanate 
from some person other than the officer interested. Though C 
take this view of the matter now, it would in no way ha^vo,altered 
the order I made in Qtieen-Einpress v. Ridha Kishan (I), had C 
lield it when that was passed, as, in my opinion, when a spioifio 
false charge is made, as in that case, the proper section for pro- 
GGodin,î 3 to ho adopted under is s. 2LK ’Wit,h these r(3U5ark!i ths! 
record may be returned.

APPELLATE CIYIL.
Fe/flj-c Mr. Jitslicc Ol'ifield and Mr. Justice fyrrell.

L A C n M A N  SIN G H  akd (D fprn ban ts) v. S A L IG  B A M  an0 othe'm
(Pi.AINTIFFS).’*'

.Z,anihiiTtlir and co'-’ihdrer-—Government revpnue— Pai/mc^it bi/ lamhnrdar af arre.'i'^s 
of re venue due I);/ co s/mrer— Glutrge— Act X J I of 1S81 (iV,-IfCP. .■icJ),
s. ig').
lu exccviUon of a decrce o>italne;l by a, l:vmbii.i'dav under s. 03 fp') of theN .-W . 

P. Kent Act, tho deoree^liolilpr c.insed to be attache,! i\ Cert.ain sh;uo iij)ors whirh 
the nn'eara of GovcriiTiiout revenue wliicli bn liad sjitisfiecl hiul accrued. In de­
fence tr> a suit broiin'ht by ('ertuin piircbasiurn of the f!ainr> prnpurty fi’om tlio 
jiidginent-flebtors to liiive it declan’.ii that tho proporty was not liablf* to aafe 
under the rlecreo, and to remove the atticliment, the Jocree-holdor ploadoil fciiaf, 
by the fact of paying tlin arrears of revonue duo on the eatdte of the plaiufcilt '̂ 
vendor?, he had obtained a chargc on it, and could bring it to sale to satisfy tlis 
dccree.

//eW that a charge of this nature coiild not he enfoTcod in exec.ntion of a 
deeree which was merely a personal one for arrears of G-orerriment rOTorms 
against persons against whom it was passeil by a Uevoime Court nof; com2)i5tent to 
ostablisU or enforce a chargc on properly, or to do more th ui p.wa a persnflal de* 
oree, and whose powers in execution Were confined to reali^'ition from person'al 
ana immoveable property of the jmlgaieati-debtors. Nugender Cliundet G h tm r, 
Sremutty Kaminee Dossee (2) referred to.

The facts of this case are stated in the jadgraent of the Gon/t.
* Second Appeal No. 1C83 of 1885, frotn a decree of Maulvi MuhammiM 

Abdul RasitKhan, Subonlinate Juiige of Mainpuri, dated the 22mi August, 1885 
rerersins? n decree of Mauivi Muhatxiiaad Wajid Ali Khap, Munaif ol; Mai a pari! 
lated the, :Sth February, 1S85, . i s

(1) I, L. R , 5 A11 3a. (2) n  Moo, I. A 258,



■ Munslii Madlio Parsliad^ for tlie appellants.
Pandit Nand Lal^ for the respondents.

O l d f ie l d , J.— The facts are as follows : — The appellant 
(defendant) Lachman Singh, lambarciav and co-sharer in raanza 
Gujarpur, satisfied arrears of revenue due on the shares o f his 
co-sharers, defendants 2, 3, and 4̂  and brought a suit against them 
under s. 93 [g] of the Rent Act, to recover the am ount he had paid, 
and obtained a decree, and in execution attached a 2-biswa and 7| 
biswansi share on which the arrears had accnied.

The plaintiffs-responclents took objections to the attachment, 
they having, subsequently to Lachman Singh’s decree, but prior to 
attachment, purchased the property from Lachman Singh’s jndg- 
raenfc-debtors in satisfaction of a morfcgage-debt, and they contend­
ed' that the property was not liable to sale under the decree. This 
objection was disallowed, and they have brought this suit to have 
it declared that the property is not liable to be sold ia execution 
o f the defendant Lachman Singh’ s decree, and to remove the 
attachment.

There were several defences to the suit set up by the principal 
defendant, but the only one with which wa are concerned in this 
appeal is that, by the fact o f paying the arrears of revenue due on 
the estate o f the plaintif¥s’ vendors, he obtained a charge on it, 
and can bring it to sale to satisfy the Rent Court decree. The 
first Court dismissed th.e suit on the authority of a decision o f this 
Oam t— Wazir Muhammad Khan v. Qauridat (1 ). The lower 
a>'.pelhite Court has decreed the claim, apparently holding that the 
appellant Lachman Singh’s contention that, by paying revenue, ho 
obtained a charge on the estate,-was invalid.

have now an appeal on the part o f the defendants. The* 
qr,$stion xi_^ ĵava to decide is, not Vso much whether the defendant 
La|?Jyiian Singh obtained a charge on the property of the plaintiffs’ 
vendois, as whether lie can enforce any such charge in execution 
o f  the Bent Gourfc decree which ho holds. The decree which he 
holds is in a suit brought under s. 93 fg), Rent Acfcj in the Eevenue 
Court, It  iSj and can be, no more than a decree for money against 
the vendors o f the plaintiffs for arrears o f Government revenue 

( 1 } L L . B , 4  All. 412.
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payaUo by them throngli the lambardaiv The siiii does not, and 
could not, in a Revenue Court, seek to establisli or enforce a cliarg© 
on property, and neithe#’ does tlie decree give it, nor are -there any 
powers conferred on t.Iio Revenoe Court in eiseoution o f ita- decrees 
to on fores cLargea on immoveable property. B. 171 aad tlie fol­
lowing soctions deal v/ith the powers o f the Court in exeGution. 
which are confined to realiBation from personal and immoveable 
property of the j.udgmeut-debtors.

Ho doubt, by pv'ijing arrears o f reTenue, vviiieh lie was bonne! 
to do, the defendant 7̂0■ald obtain a charge on the estate agains-t 
all persons interested tlierein for the siira paid, and thi& has been 
laid down by their Lordships o f the Privy Ooiincil in Nugender 
Chunder GJiose v. Srseinuii;!/ Kaminee Dossee (1) but that case is alsO' 
an anthorlty for thfj view I take in this case, that a charge o f this- 
Mature cannot be enforced iinder a decree which is raerely a per­
sonal decree against the judgment-debtors, against whom it wfi9 
passed by a Revenue Court not competent to dO' raore than pass a 
personal decree. I f  the defondant wished to establish a charge 
against the properly in the hands of the plairitilfa, he should havo 
established the same by suit against them in a Gourt of coinpoteKt 
jurisdiction.

The case referred to by the Court has no bearing on ibo’ 
question before iis.

Second Appeal No, 379 of 1882 decided by a Divisioa Bench, 
ihis Court on the 9th March, 1.8''3, was referred to by the p l^  
for the appellantSj to support his contention, and no don  ̂
do so j hut for the reasons 1 haye stated, 1 am unable 
the view of the law taken in that case. 1 would dismiss the v. 
with costs-. ,

Tyrbbll, J.«—I con era?.
Appeu'l dis)mk<i.

(1)1.1 Moo, I A. m.


