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tion was given, or of his official supovior. I am induced to adopt
this altered view npon closer considevation of s. 194 of the Crimi-
nal Prosedure Code, where adistinetion is drawn  between © sang-
tion” and “complaint;” and I think that by the use of the
former word it was contemplated that a prosccation may emanata
from some person other than the officer interested. Though [
take this view of the matter now, it would in no way hilve altored
the ovrder I made in Queen-Mnpress v. Radha Kishan (1), had [
held it when that was passed, as, in my opinion, when a spuocifis
false charge is made, as in that case, the proper section for pro-
ceedings to he adopted under is s. 211, With these remarks the
record may be returned.
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Before Mr. Justice Olificld and Mr. Jugtice Tyrrell.

LACIMAN SINGH axp crirens (Derrvpants) v, SALIG RAM avp otarng
(Prarsrrrpa)®
Lanburdar wnd cossharer— Goverunent revenne—Payment by lumbarder of arrearg
of revenue due by co shuyer—Charge—det X11 of 1881 (V.- WP, Reat set),
e 93 (g).
Tn execution of n decree obtained by o lambardar under s. 93 (g) of t,héN,.Vsr.
P. Rent act, the decreeshollder enused to be attached a certain share upon whiekh
the arrears of Governnient revenne whicli he had sitisfled had acerned. In dé.
fence to a soit brought by certain pnrehasers of the same proparty {rom g
judgment-debtors to have it declared that the praperfy was noet lable to sale
under the decree, and to remove the athichment, the deeree-holder plended that,
by the fact of paying thie arrears of revenue due on the estate of the plaintiffs’
vandors, he had oblained a charge ou it, and could bring it to sale to satisfy tha
deeree,

He'd that a charge of this natare could not e enforced in execution of a
deeree which was mervely a personal one for avrcars of Government revenwe
against persons against whom it was passed by a Revenue Conrt not competont to
astablish or enforce o charge ou property, of to do more thin pass a persomnl de.
eree, and whose powers in execut.ip:\ ware confined to realization from poersonal

.and immoveable proparty of the jedgment-debtors. Nugender Chunder & hose v,

Sreemutty Kaminee Dossee (2) referved to.

The facts of thig case are stated in the judgment of the Conet.

* Second Appeal No. 1663 of 1885, from a decree of Manlvi Muhumms:l
Ahdul.Basdehan, Sfu{;frd;nn%% Judge of Mainpuri, dared the 22nd August, 1835,
feversing a deeree of Manlvi Muhammad Wujid Ali Khan, Mansit o i
dated the 18th February, 1885, ! ’ b dudupud,

(1) LLR,5 AIL 36, (2) 11 Moo, T, A 958,
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* Munshi Madho Parshad, for the appellants.
Pandit Nand Lal, for the respondents.

OrpriErp, J.~The facts are as follows :—The appellant
{defendant) Lachwman Singh, lambardar and co-sharer in maunaa
" Gujarpur, satisfied arrears of revenue due on the shares of his
co-shavers, defendants 2, 3, and 4, and brought a suit against them
under 8. 93 (¢} of the Rent Act, to recover the amount he had paid,
and obtained a decree, and in execution attached a 2-biswa and 7}
biswansi share on which the arrears had acerued.

The plaintiffs-respondents took objections to the attachmaent,
they having, subsequently to Lachman Singh’s decree, but prior to
nthchmvn% pmch'xsed the property from Lachman Sin glW’s judg-
ment-debtors in satisfaction of a mortgage-debt, and they contend-
ed that the property was not liable to sale under the deoree. This
objection was disallowed, and they have brought this suit to have
it declared that the pz'operty is not liable to be s=old in execution
of the defendant Lachman Singh’s decree, and to remove the
attachment,

There wers saveral defeunces to the suit set up by the principal
defandant, bub the only one with which we are concerned in this
appeal is that, by the fact of paying the arrears of revenue due on
the estate of the plaintiffs’ vendors, he obtained a charge an it,
and can bring it to sale to satisfy the Rent Court decree. The
first Court dismissed the suit on the authority of a decision of this
Court— Wazir Muhammad Khan v. Gouridat (1), The lower
a)ﬁp’ellxmte Court has decreed the claim, apparently holding that the
appellant Lachman Singh’s contention that, by paying revenue, he
obtained a eharge on the cstate,, was invalid.

& have now an appeal on the parh of the defendants. Thew
qvastmu »_~2ave to decide is, not o much whether the defendant
Lmdmmn $in gh obtained a charge on the property of the plaintiffs’
vendc)m, as whether he can enforce any such charge in exceution
of the Rent Court decree which ho holds. The decree which he
holds is in a suit brought under s. 93 /9), Rent Act, in the Revenue
Court. It is, and can be, no more than a decree for money against
the vondors of the plaintiffs for arrears of Government revenue

(LI R, 4 AL 412.
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payable by them throngh the lambardar. The suit does nof, and
could not, in a Revenue Uourt, seek to establish or enforce n charge
on property, and neither does the doereo give it, nor are .there any
powers conforred ou the Revenue Court in execntion of its decrees
to enforce clharges on immeveable property. . 171 and the fol-
Jowing soctions deal with the powers of the Court in exccution,
which are confined to vealization from personal and immoveable
property of the judgment-debtors.

Ko doubt, by paying arrears of revenue, which ke was hound
fo do, the defendant would obtain o charge onthe estate against
all persons intevested therein for the swn paid, and this has been
}aid down by their Lordships of the Privy Council in Nugender
Clhunder Ghose v. Sreemuity Kaminee Dossee (1) 3 but that ecase is also
an authority for the view I take in this case, thata charge of this
nature cannot be enforced under a decree which is merely a per-
sonal decree against the judgment-debtors, against whom 16 was
passed by a Revenue Court not competent to do more than pass a
personal deeree. Ifthe defendant wished to establish a charge
against the property in the hands of the plaintiffs, he should have
established the same by suib against them in o Court of compotent
jurisdiction. '

The cage referved to by the first Court has ne bearing on the
yuestion befsre us,

Second Appeal No. 375 of 1882 decided by a Division Bench,
this Court on the 9th March, 1883, was referved to by the plep
for the appellants, to suppu:t his contention, and no don?
'do 503 but for-the reasons I have stated, T am unable
the view of the law taken in that case, 1 would dismiss the ..
with costs. . '

TyepeLrn, J.—1 concur:

Appewl digwisied.

1311 Moo, I A, 555,



