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1886 Lala Lalta Frasad, for the applicant.
- ~ .
QuEewy- The Guoesnment Pleader (Munshi Rwm  Prasad), for the
EMPRESS Crown -
Yo * .
l\gslx«?'ias?xm Srrarent, Offg, €. J.—This conviction cannot be sustained.
JAKHSH & ‘ :
BINGIL. There is a serious conflict of testimony as to the wordd which were

used by the pelitioner regarding the complainant Nismat Ali, and
it is exceedingly doubtful, upon the face of the whole evidence,
whether any such threat of injury, as camo within s. 189 of the
Penal Code, wus held out by the petitioner to the complainant.
1 do not agree with the Julge's observation, that it is immaterial
what the words used actually were; on the contrary, it was mast
material that those words should be before the Cuurt to enable it
to ascertain whether, in fact, a threat of injury to the coustable
was really made by the petitioner. It does nobt appear in what
modes the complainant was conducting his exawmination of the
several persons suspected of participation in the burglary, and it
i3 possible that he conducted it ia such a manner as might pro-
perly elicit frow the petitioner a remonstrance or observation as
to the impropriely of hid conduct, accompanied by a threat lo com-
plaiu of him, which under such cireamstances could not be tho
subject of u chargs under s. 189, However this may be, the caso
is such a doubtful one that the convietivn is not sustainable. The
application for revision must, therefore, bo allowed, and qaashing
the orders of the Mugistruto and the Judge, Iacyuit the petitioner,
and divect that he bo at ouce released, and that the fine, it vealized,
be refunded, s
Convistion set aside,

Before My, Justice Struight, Offg. Chief Justice,

1836 QUEEN-EMIRESS v, JUGAL KISHORE,

Auy 28.
Act XLV of 1860 (Penal Code), 5. 182—~-Prosecution under s. 182—Criminal
- _ Procedure Code, 5. 195,

A proscention under 8, 182 of the Penal Code may be instituted by a pri-
vate person, provided that he firsh obtains the sanction of tha pablic oficwr Lo
whom the false information was given, or of his oflicinl superior,

Queen-lim-
press v, Radhu Kishan (1) overruled.

Where a specific false charge is made, bhe proper scetion for proceedings
- 1o Lo adopted under is 5. 211 of the Peunl Code.
(1) 1L, L, B., 5 AlL, 36,



YOI, V1IL] ATLATIABAD SERLES.

Tris was a case reported to the High Court for orders by
Mr. T. Benson, Sessions Judge of Suhdranpur. In this case three
perzons named Chajju Ram, Sadn Ram, amd Jugal Kishore, were
tried and convicted by the Cantonment Magistrate of Roorkee of an
offence under s, 152 of the Indiau Penal Code. The false infor-
mation, in respect of which they weve charged and tried, was given
to a head-constable, and was to the effect thai they believed it was
probable that stolen property wounld be found in the complainant’s
house. The house was accordingly searched, but no stolen pro-
perty was found, and it appeared that the object of the accnsed in
giving the information was merely to annoy and hamilizte the
complainant.  The latter obtained sanction from the District
Superintendent of Police to prosecute the acensed, and in the result
they were tried and conyicted as above mentioned, and fined Rs. 10
ench. The Sessions Judge was of opinion that the conviction was
had, inasmuch as a private person was not competent to institute
proceedings under s. 182 of the Penal Code, with reference to
the ruling of Straight, J., in Queen-Empress v. Radha Kishen (1),
He added : —~% 1t appears to me that the High Coart’s ruling in
Queen-Empress v, Radha Kishan (1) does away entirely with the
remedy which apparently, on the face of s. 182, a private person
has who is injaved by false information given to the police, where
such information is not in thie natars of a complaint or institution
of proceedings. It would appear to me, hawever, that the person
so aggrieved has no other remedy. Nor can [ ses anything in
8. 195 of the Criminal Procedure Code indicating that a private
person cannot prosecube under s. 182, —~rather the contrary., The
section apparently contemplates a prosecution on the part of a
private person sanctioned by a police-officer.”

StrargaT, Offg. C. J.~Tam glad that the learned Judge has
repo‘rted this case, becanse it has afforded me an opportunity of
considering my ruling in the case of Queen-Lmpress v. Radha
Kushan (1), Upon further consideration I have come to the con-
clusion that the latter portion of my judgment in that case was
erroneous, and that a prosecution under s. 182 of the Penal Code
may be instituted by ‘a private person, provided that he first
obtaing the sanction of the pablic officer to whom the false informa-

(1 LLR,G AL 36,
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tion was given, or of his official supovior. I am induced to adopt
this altered view npon closer considevation of s. 194 of the Crimi-
nal Prosedure Code, where adistinetion is drawn  between © sang-
tion” and “complaint;” and I think that by the use of the
former word it was contemplated that a prosccation may emanata
from some person other than the officer interested. Though [
take this view of the matter now, it would in no way hilve altored
the ovrder I made in Queen-Mnpress v. Radha Kishan (1), had [
held it when that was passed, as, in my opinion, when a spuocifis
false charge is made, as in that case, the proper section for pro-
ceedings to he adopted under is s. 211, With these remarks the
record may be returned.

APPELLATE CIVIL.

. e

Before Mr. Justice Olificld and Mr. Jugtice Tyrrell.

LACIMAN SINGH axp crirens (Derrvpants) v, SALIG RAM avp otarng
(Prarsrrrpa)®
Lanburdar wnd cossharer— Goverunent revenne—Payment by lumbarder of arrearg
of revenue due by co shuyer—Charge—det X11 of 1881 (V.- WP, Reat set),
e 93 (g).
Tn execution of n decree obtained by o lambardar under s. 93 (g) of t,héN,.Vsr.
P. Rent act, the decreeshollder enused to be attached a certain share upon whiekh
the arrears of Governnient revenne whicli he had sitisfled had acerned. In dé.
fence to a soit brought by certain pnrehasers of the same proparty {rom g
judgment-debtors to have it declared that the praperfy was noet lable to sale
under the decree, and to remove the athichment, the deeree-holder plended that,
by the fact of paying thie arrears of revenue due on the estate of the plaintiffs’
vandors, he had oblained a charge ou it, and could bring it to sale to satisfy tha
deeree,

He'd that a charge of this natare could not e enforced in execution of a
deeree which was mervely a personal one for avrcars of Government revenwe
against persons against whom it was passed by a Revenue Conrt not competont to
astablish or enforce o charge ou property, of to do more thin pass a persomnl de.
eree, and whose powers in execut.ip:\ ware confined to realization from poersonal

.and immoveable proparty of the jedgment-debtors. Nugender Chunder & hose v,

Sreemutty Kaminee Dossee (2) referved to.

The facts of thig case are stated in the judgment of the Conet.

* Second Appeal No. 1663 of 1885, from a decree of Manlvi Muhumms:l
Ahdul.Basdehan, Sfu{;frd;nn%% Judge of Mainpuri, dared the 22nd August, 1835,
feversing a deeree of Manlvi Muhammad Wujid Ali Khan, Mansit o i
dated the 18th February, 1885, ! ’ b dudupud,

(1) LLR,5 AIL 36, (2) 11 Moo, T, A 958,



