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Liilii L<iUa P r a s a d , fur tlie api)lican!:.
The Ovoe;nmeni Pleader {Muuslii Rum Prasad), for the 

C l’ OWU.

Stbaigiit, Offg. C. J .— This coaviotion cannot be siistained. 
There is a serious conflicfc of testimony as to the wordJ which were 
used by the pelifcioner regarding the comphiinaut Ni;)U]afe Ali, and 
it is exceedingly doubtful, upon the face o f  the whole evidence, 
whether any such threat o f  injury, as came within s. 189 o f  tho 
Penal Code, was held out by the petitioner to the comphunarit.
I  Jo not agree with the J aJge ’ s obsorvatiou, that it is immaterial 
what the words used actually were ; on the contrary, it was mosi; 
material that those words should be before the Court to enable it 
to ascertain whether, in fact, a threat o f  injury to the coustablo 
■was really made by the petitioner. It does not appear in wduife 
mode the complainant was conducting his examination o f  the 
several persons suspected o f  participation in the burglary, and it 
is possible that he conducted it in such a manner as might pro
perly elicit frinn the petitioner a remonstrance or observation as 
to the improprietj- of liis conduct, accompanied by a threat to com- 
pliiiu of him, which under such circumstances could not bo tho 
subject of a chsirge under s. 189. l iowever this may be, the case 
i.s such a doubtful one that the cunviofcioa is not sustainable. Tho 
application f a r  revision must, therefore, be allowed, and quashing’ 
the orders o f  the Magistrate and the Judge, I i\C(jviit the peliiioner, 
and direct that he be at once released, and that the fincj if  realized, 
be refunded.

____________  Convict ion set aside.

Before M r. Jinticc Straight, 0 [fg , Chief Justice.

QUEEN-EMFKESS y, JUGAL KiSHOKE.
Act X L V  O/1860 {Penal Code), s. 182— Prosecallon under s. 1S2— CrimTn:d 

Procedure Code, s. 195.

A pi’osecution undcjr s. 182 of the Penal Code may be iiistitutod l»j a p r i 

vate peisou, provided that lie obtains tht; sanction of ilio pal>Uc offiotir u> 
i v l i o m  the false iulormation w a s  given, or o i  his official 5uj[)crior. Q u i 'v n - l J m - ^  

press V. Hadha Kishart (1) overruled.

Where a specific false charge is made, the proper scction for proceedmgs 
, to k  adopted imder is_ s. 211 of the fetuU Code.

<1} I ,> .  R., 5 All. 3S,



This was n onse repoi'ted to the High Court for orders hy 
Mr. T. Benson, Sessions Judo;0 of Ssiharanpiir. In this case three 
persons named Chajju R.ira, Sadii Ram, aird Jngal Kishore, were 
trietl and convicted by the Cantonment Mtigistrate of Roorkee of an 
offence under s. 182 of the Indian Penal Code. The false infor- 
mafion, in respect o f wliich they were oharc^ed and tried, was 
to fi head-constiible, and was to the effect that they believed it was 
probable that stolen property would be found in the complainant’ s 
hougo. The house was accordinijly searchedj but no stolen pro
perty was found, and it nppeared that the objr^ct of the accused in 
giving the information was merely to annoy and humiliiite tlie 
complainant. The latter obtained sanction from the District 
Superintendent of Police to prosecute the accused, and in the result 
they were tried and coi),victed as above mentioned, and fined Rs. 10 
each. The Sessions Judge wa? of opinion that the convie.tion was 
bad, innsmiich as a private person was not competent to institnto 
proceedings under s. 182 of the Penal Code, with reference to 
the ruling of vStraight  ̂ J., iu Qu^en-Empress v. Ridha Kishan (I), 
He added It appears to me that the High Court’ s ruling in 
Qiieen-Empress v. Ro.dha Kishan (1) does away entirely with (he 
rtmedy which apparently, on the face of s. 182  ̂ a private person 
has who is injured by false information given to the police, where 
such information is not in the nature of a complaint or institution 
of proceedings. It would appear to me, howeverj that the person 
so aggrieved has no other remedy. Nor c.sn I see anything ia 
s. 195 of the Criminal Procedure Code indicating that a private 
person cannot prosecute uuder s. 182,—rather the contrary. The 
section apparently contemplates a prosecution on the part o f a 
private person sanctioned by a police-officer.”

S t r a ig h t , Offg. C, J. — I am g k d  that the learned Judge has 
reported this case, because it has afforded me an opportunity oC 
considering my ruling iu the case o f Queen-Empress r. Rad ha 
Kishan (1). Upon further consideration I have come to the con
clusion that the latter portion of my judgnipnt in that ease was 
erroneous, and that a prosecution under s. 182 of the Penal Code 
may be instituted by a private persouj provided that he first 
obtains the sanction of the pablic officer to whom the false informa- 

(1) I. L .B ., 5 All. 36.
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iion was given^ or of liia official siiponor. I am in'hiced to adopSi 
this altered vifivv upon closer consideration of s. of tlio Crimi- 
n»l Procedure Code, where adistinotion is drawn bctwueu sanc
tion”  and “ com plaint;” and I think that by the uso of tho 
former word it was conteniplatod that a prosocittion may emanate 
from some person other than the officer interested. Though C 
take this view of the matter now, it would in no way ha^vo,altered 
the order I made in Qtieen-Einpress v. Ridha Kishan (I), had C 
lield it when that was passed, as, in my opinion, when a spioifio 
false charge is made, as in that case, the proper section for pro- 
GGodin,î 3 to ho adopted under is s. 2LK ’Wit,h these r(3U5ark!i ths! 
record may be returned.

APPELLATE CIYIL.
Fe/flj-c Mr. Jitslicc Ol'ifield and Mr. Justice fyrrell.

L A C n M A N  SIN G H  akd (D fprn ban ts) v. S A L IG  B A M  an0 othe'm
(Pi.AINTIFFS).’*'

.Z,anihiiTtlir and co'-’ihdrer-—Government revpnue— Pai/mc^it bi/ lamhnrdar af arre.'i'^s 
of re venue due I);/ co s/mrer— Glutrge— Act X J I of 1S81 (iV,-IfCP. .■icJ),
s. ig').
lu exccviUon of a decrce o>italne;l by a, l:vmbii.i'dav under s. 03 fp') of theN .-W . 

P. Kent Act, tho deoree^liolilpr c.insed to be attache,! i\ Cert.ain sh;uo iij)ors whirh 
the nn'eara of GovcriiTiiout revenue wliicli bn liad sjitisfiecl hiul accrued. In de
fence tr> a suit broiin'ht by ('ertuin piircbasiurn of the f!ainr> prnpurty fi’om tlio 
jiidginent-flebtors to liiive it declan’.ii that tho proporty was not liablf* to aafe 
under the rlecreo, and to remove the atticliment, the Jocree-holdor ploadoil fciiaf, 
by the fact of paying tlin arrears of revonue duo on the eatdte of the plaiufcilt '̂ 
vendor?, he had obtained a chargc on it, and could bring it to sale to satisfy tlis 
dccree.

//eW that a charge of this nature coiild not he enfoTcod in exec.ntion of a 
deeree which was merely a personal one for arrears of G-orerriment rOTorms 
against persons against whom it was passeil by a Uevoime Court nof; com2)i5tent to 
ostablisU or enforce a chargc on properly, or to do more th ui p.wa a persnflal de* 
oree, and whose powers in execution Were confined to reali^'ition from person'al 
ana immoveable property of the jmlgaieati-debtors. Nugender Cliundet G h tm r, 
Sremutty Kaminee Dossee (2) referred to.

The facts of this case are stated in the jadgraent of the Gon/t.
* Second Appeal No. 1C83 of 1885, frotn a decree of Maulvi MuhammiM 

Abdul RasitKhan, Subonlinate Juiige of Mainpuri, dated the 22mi August, 1885 
rerersins? n decree of Mauivi Muhatxiiaad Wajid Ali Khap, Munaif ol; Mai a pari! 
lated the, :Sth February, 1S85, . i s

(1) I, L. R , 5 A11 3a. (2) n  Moo, I. A 258,


