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appeal (o tlie JuJge tliafc officor affirmed tlie order, and the 
judgment-debtor iias preferred a second appeal to tliis Ooiirt.

We thiak our orij^iual order of the 25fch November, 1^85, mnsfc 
stand. The decree, as it originally stood, was in accordauco with 
the juflg.neiit. The Court had uo power to alter it as it did, and tlia 
proceeding, is fiirtlier irreguhir, in that no notice was given to tii© 
opposite party as reqaired by s, 20G. But a further eotitentiun ou 
the part of the deoree-holJei' is, that a question of this kind cannot 
be eutertainod iu the execufcion-department; that tha decree nmsfe 
stand as tillered^ and is not open to an inquiry whether it was proper
ly altered wlien proceedings in execution are being taken. In our 
opinion this contention is not vaHd. We think that wlioii a decreO" 
holder executes his decree, a ju Iguieut-debtor 153 competent to 
object that the decree i.-j not lha decree O'F the Court tit to be 
cuted, and therefore not capable of execution ; and we think b© 
couhl in this case raise the question whether the dacree, which was 
altered behind bis back, was a valid decree and fit to be executed. 
Oa these groaiids our order on this application i.s similar to thoi 
«rdei’ we m ade'in November, 1S85, setting aside the e.siecutioii 
proceedings with cosLS:.

Appeal allowed^

C E IM Ix^A L  R E V I S I O N ,

B efore Mr. Justice IStiahjht, Offy. Chv’f  Jusilec.

QUKE^f-EMPUESS w MAIIKSHUI BAKH Sli SiNCUI.

A e iX L  V oj 1860 {Penal Coda), s 139— Threat o f  injury ioinihlic scrvaid— Necessii’j  
of proving m tu a i’Words, wicd.

I d  a  p r o s e o u t i o n  f o r  a n  o f f e n c e  i i m l e r  si. 1 8 0  o f  t h e  P u i i a l  C o d e ,  I ,h o  w i t n e s A ic t S  

d i f E e r e d  » 9  t o  t h o  e x a c t  w o r d s  u s e d  b y  t l i e  p r i s o n e r  i u  t h r e a ( , e n i n g  t h e  p u b l i c  

B e r v a n t ,  t h o u g h  t h e y  a g r e e d  a s  t o  t l i e  g c n e r i i l  f ' f l u c t  i< f t ,h y h e  w o n l s .  T l i e  M a g i s 

t r a t e ,  h o w e v e r ,  c o n s i d e r e d  i^ h a t  t h e  o l l c i u e e  w . i s  c l e i i r l y  p r u v u d ,  a n d  o . f u v i e t c d  t h e  

p r i s o n e r .  T h e  S e s s i i > u s  J u d g e ,  o u  a p p e a l ,  a f l i r m e d  t h e  c o n v i c t i o n ,  o b s e r v i n g  t h » ( >  

i t  - f f a s  i m m a t e r i a l  w h a t  t h o  w o r d a  u s e d  w e r e ,  a n d  ' . h a t  t h e  i u t e u t i o n  a n d  c i l ' o u t  ■ 

t h e  w o r d s  v>’ e r e  p l a i n .

Edd that the Judge was mistaken in regarding 16 aa imraaterial what fch® 
•words used actually v/ero, and that, 011 tho contra?y, it w-;;,n mij8t material thafe 
those words should be before the Court to eoijble it to ascertain whether in fact a 
threat of injury to the public yerviint was rtially miuk by the aeeused.

T bib,was an application for revision of sUi order of Mi% F. B],
; t e o t j  Sessiwis Juclge AUahabad/dated the 1st M fi/j
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affirming an order o f Mr.-P. G raj, Joiut-Magiatrate o f  Allahabadj 
dated the 1st April, convicting the ap[)liuanfc of au offence punish
able under s. 189 of t!ja Penal Code, and aenteiioing iiini to tliree 
months’ rigorous iinprisonmenfc and Hs. 25 fine, or, in default;, t\ ô 
months’ further rigorous iujprisonnieafc. The applicant was charged 
with having threatened one Niamat Ali, head-constuble o f Kar- 
chana, for tlie purpose of deterring him from the proper exercise o f 
iiis functions as a public servant. The case for the prosecution 
A vas that on the evening of thj 2yth Decembir^ 18S5, iha Lead- 
constable was inquiring into a burglary which had taken place the 
night before in the bouse of one Mata Dfii, and was questioning 
(•.ertain persons of £uspieious character, when the accused carne up 
and threatened hini by saying that these persons were his ryoLSj 
and if they were questioned farther, he (the accused; would make 
a complaint about him. The head-constable de[)osed that the 
accused also threatened another constable by saying that he coaid 
luive him deprived of liis badge of office; but the constable iu 
question stated that he had heard no such throat. The other wit
nesses for the prosecution differed from the head-coustable as to 
the exact words used by the accused, to the latter, though they 
agreed as to the general effect of those words. The Joint-Magis- 
trafco was of opinion that the offence specilied in s. ISO of the Fenal 
Code was clearly provedj and convicted and sentenced the appli
cant as above-mentioned. On appeal, the Sessions Judge obser
ved :— “  It does not matter what the words used were. The wit
nesses do not agree as to the exact words used. We must look to 
the intention witl! which the words were used and the effect they 
had. It is peifectly plain to me that the intention was to intiwi- 
date the police-officer, and so to deter him from doing bis duty ; 
and it is in evidence that though the officer was not deterred from 
proceeding with his inquiry, the investigation, was seriously hin
dered and impeded by the attitude taken by the appellant. Under 
these circumstances the Magistrate’s order wa«, in my judgraeatj 
fully justified, and 1 therefore affirm both the cunviction and sen
tence.”

Ifewaa contended on behalf of the applicant thafc in the abserice 
of proof o f the exact words used and complained ofj the conviction 
under s. 189 of the Fenal Code was improper.
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Liilii L<iUa P r a s a d , fur tlie api)lican!:.
The Ovoe;nmeni Pleader {Muuslii Rum Prasad), for the 

C l’ OWU.

Stbaigiit, Offg. C. J .— This coaviotion cannot be siistained. 
There is a serious conflicfc of testimony as to the wordJ which were 
used by the pelifcioner regarding the comphiinaut Ni;)U]afe Ali, and 
it is exceedingly doubtful, upon the face o f  the whole evidence, 
whether any such threat o f  injury, as came within s. 189 o f  tho 
Penal Code, was held out by the petitioner to the comphunarit.
I  Jo not agree with the J aJge ’ s obsorvatiou, that it is immaterial 
what the words used actually were ; on the contrary, it was mosi; 
material that those words should be before the Court to enable it 
to ascertain whether, in fact, a threat o f  injury to the coustablo 
■was really made by the petitioner. It does not appear in wduife 
mode the complainant was conducting his examination o f  the 
several persons suspected o f  participation in the burglary, and it 
is possible that he conducted it in such a manner as might pro
perly elicit frinn the petitioner a remonstrance or observation as 
to the improprietj- of liis conduct, accompanied by a threat to com- 
pliiiu of him, which under such circumstances could not bo tho 
subject of a chsirge under s. 189. l iowever this may be, the case 
i.s such a doubtful one that the cunviofcioa is not sustainable. Tho 
application f a r  revision must, therefore, be allowed, and quashing’ 
the orders o f  the Magistrate and the Judge, I i\C(jviit the peliiioner, 
and direct that he be at once released, and that the fincj if  realized, 
be refunded.

____________  Convict ion set aside.

Before M r. Jinticc Straight, 0 [fg , Chief Justice.

QUEEN-EMFKESS y, JUGAL KiSHOKE.
Act X L V  O/1860 {Penal Code), s. 182— Prosecallon under s. 1S2— CrimTn:d 

Procedure Code, s. 195.

A pi’osecution undcjr s. 182 of the Penal Code may be iiistitutod l»j a p r i 

vate peisou, provided that lie obtains tht; sanction of ilio pal>Uc offiotir u> 
i v l i o m  the false iulormation w a s  given, or o i  his official 5uj[)crior. Q u i 'v n - l J m - ^  

press V. Hadha Kishart (1) overruled.

Where a specific false charge is made, the proper scction for proceedmgs 
, to k  adopted imder is_ s. 211 of the fetuU Code.

<1} I ,> .  R., 5 All. 3S,


