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‘appeal to the Judge that officer affirmed the order, and the

judgment-debtor has preferred a sccond appeal to this Court.

We think our original order of the 25th November, 1885, must
stand, The decres, as it originally stood, was in accordaunce with
the judg nent. The Court had no power to alter it as it did, and the
proceeding, is further irregular, in that no notice was given to the
opposite party as reguired by s. 206, Dut a further contention on
the part of the decree-holder is, that a question of this kind cavnot
be eutertninad in the execution-department ; that the decres mast
stand ag allered, and is not open to an inguiry whether 16 was proper-
Iy altered when proceeldings in execution are being taken, In our
opinion this contention is not valid,  Wo thinl that whon a decree-
holder executes his decree, o julgmout-debtor is competent to
objact that the decres Is not the docree of the Court it to be exp-
cuted, and therefore not eapable of execution ; and we think he
eould in this case raise the question whethec the decree, which was

“altered behind his back, was a valid decree and fit to be executed.

OJn these grounds our order on this application issimilur to the
order we made-in November, 1833, setting aside the executivm
proceedings with costs.

Appeal allowed.

CRIMINAL REVISION,
Before Mr. Justice Straight, Ogy. Chiof Jusiice,
QUEEN.EMPRESS » MAUTESHRI BAKISH SINGIL
Aet XLV of 1880 (Penal Code), s 139—Threat of fujury to public servani~—~Necessidy
of proving ecinal words wsod,

In a prosecution for an offence under s. 139 of the Penal Code, the witnesses
differed @3 to the exact wurds wsed by the prisoncrin threwtening the public
servant, though they agreed ns to the general effcet of those words, The Magid-
trate, however, considered thut the olffcnce was clenely proved, and convicted the
prisoner. The Sessivns Judge, on appeal, aflirmed the conviction, observing thub
it was immaterial what the words used were, and that the intention aud effect of
the words were plain.

Held that the Juadge was mistaken in regarding i6 as immaterial what the
words used actuaily were, and that, on the contrary, it was wost materinl that
those: words should be before the Court to enabie it to ascertain whether in fast o
thrent of injury to the public servant was really mude by the aecused.

Tuis was an application for revision of #n order of Me, If, K.
- Elliot, Sessions Judge of Allahabad, dated the 1st May, 1886,
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affirming an order of Mr.-P. Gray, Joint-Magistrate of Allahabad,
dated the 1st April, convicting the applicant of an offence punish-
able under s. 189 of the Penal Uode, and sentencing him to three
months’ rigorous imprisonment and Rs, 25 fine, or, in defunlt, two
months’ further rigorous lmprisonment. The applicant was charged
with having threatened one Niamat Ali, head-constable of Kar-

chana, for the purpose of deterring Lim from the proper exercise of

his functions as a public servant. The case for the prosecution
was that on the evening of the 28th Decembsr, 1883, the bead-
constable was lnqairing into a burglary whieh had taken place the
night before in the hounse of one Mata Din, and was questioning
certain persous of euspicions character, when the accused came up
und threatened him by saying that these persons were his ryols,
.md if they were questioned forther, be (the accused; would make
a complaint about him.  The Im.ul constuble deposed that the
accused also threatened another constable by saying that he coald
bave him deprived of his badge of office; but the constable in
guestion stated that he had heard no such threat. The other wit-
nesses for the prosecution differcd from the head-coustabls as to
the exact words used by the accused to the latter, though they
agreed us to the general effect of those words. The Joint-Magis-
trate was of opinion that the offunce specified in s. 189 of the Penul
Code was clearly proved, and convicted and sentenced the appli-
caut as above-mentioned. On appeal, the Sessions Judge obser-
ved :—“ It does not matter what the words used were. The wit-
nesses do not agree as to the exact words used. We must look to
the intention witll which the words were used and the effect they
hads 1t is peifectly plain to me that the intention was to intimi-
date the police-officer, and so to deter him from "doing his duty;
and it is in evidence that though the officer was not deterred from
proddeding with s inquiry, the investigation was seriously hin-
dered and impeded by the attitude taken by the appellant. Under
these cireumstances the Magistrate’s order was, in my judgment,

fully justified, and 1 therefore affirm Loth the conviction and sen-

{ence.”

1t waus contended on behalt of the applicant that in the absence

of proof of the exast words used and complained of, the conviction
~uader 8. 189 of the Penal Code was improper.
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1886 Lala Lalta Frasad, for the applicant.
- ~ .
QuEewy- The Guoesnment Pleader (Munshi Rwm  Prasad), for the
EMPRESS Crown -
Yo * .
l\gslx«?'ias?xm Srrarent, Offg, €. J.—This conviction cannot be sustained.
JAKHSH & ‘ :
BINGIL. There is a serious conflict of testimony as to the wordd which were

used by the pelitioner regarding the complainant Nismat Ali, and
it is exceedingly doubtful, upon the face of the whole evidence,
whether any such threat of injury, as camo within s. 189 of the
Penal Code, wus held out by the petitioner to the complainant.
1 do not agree with the Julge's observation, that it is immaterial
what the words used actually were; on the contrary, it was mast
material that those words should be before the Cuurt to enable it
to ascertain whether, in fact, a threat of injury to the coustable
was really made by the petitioner. It does nobt appear in what
modes the complainant was conducting his exawmination of the
several persons suspected of participation in the burglary, and it
i3 possible that he conducted it ia such a manner as might pro-
perly elicit frow the petitioner a remonstrance or observation as
to the impropriely of hid conduct, accompanied by a threat lo com-
plaiu of him, which under such cireamstances could not be tho
subject of u chargs under s. 189, However this may be, the caso
is such a doubtful one that the convietivn is not sustainable. The
application for revision must, therefore, bo allowed, and qaashing
the orders of the Mugistruto and the Judge, Iacyuit the petitioner,
and divect that he bo at ouce released, and that the fine, it vealized,
be refunded, s
Convistion set aside,

Before My, Justice Struight, Offg. Chief Justice,

1836 QUEEN-EMIRESS v, JUGAL KISHORE,

Auy 28.
Act XLV of 1860 (Penal Code), 5. 182—~-Prosecution under s. 182—Criminal
- _ Procedure Code, 5. 195,

A proscention under 8, 182 of the Penal Code may be instituted by a pri-
vate person, provided that he firsh obtains the sanction of tha pablic oficwr Lo
whom the false information was given, or of his oflicinl superior,

Queen-lim-
press v, Radhu Kishan (1) overruled.

Where a specific false charge is made, bhe proper scetion for proceedings
- 1o Lo adopted under is 5. 211 of the Peunl Code.
(1) 1L, L, B., 5 AlL, 36,



