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but no such objection has been put forward by her in her grounds
of appeal.  Her plea was: that the execution of the decree was
barred by limitation, and, though this matter has been bLeforo
this Court in another shape in appeal from the District Judge,
and is again before us, no such allegation has ever been formally
made on her part, nor has it been entered in the momorandmw of
nppeal Uunder these circumstances we should not be justified
‘nterfering with the order of the lower Court or delaying the”
execution of the dacreer—Hre-appeal ig dis mlsverl with costs.

TynarLL, J.—1 concur. .
Appeal dismissed.
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CRIMINAL I’EVI%IO NAL.
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Before M. Justice Brodhurst.
QUEEN-EMPRESS » DHUNDI. )
Attempt ta cheat=-Act XLV of 1360 ( Penal Code), 5. 417, 511,

Tn a prosecution for an attempt to cheat, ander ss. 417511 of the Penal
Code, the accused was charged and convieted of having at the central octroi office
made false representations as to the contents of certain kuppes (skin vessels),
the object of which wag to obtain a certificate entitling him to obtain a refund
of octroi dnty. Drior to granting the cervtificate, the octroi officers examined
the contents of the Awppas and found that the ropresentations of the accused
regarding them were untrue.  In consequence of this discovery no certificate was
given to him, and he was charged and convieted as above-mentioned. The proce-
dure necessary for obtaining a refund of octroi duty was that the central otfice, on
satisfying itself that the artieles produced were of the nature hmtul would grant -
a csrtificate, which certificate woull have to be indorsed by the outpost clerk when
he passed the goods (ou which refund was elaimed) ot of the town, and the owner
wonld have to take back the certificate so indorsed to the central office and pre
sent it to be cashed.

Zleld that even assuming the accused to have falsely represented the contents
of the kuppas as alleged, ho had not completed an atbompt to eheat, but had only
made proparation for cheating, and that bhe convietion must therefore be set dsides

Tars case was reported to the High Court for ovdors by My
W. Young, Bessions Judge of Agra. The facts were sot forth in
the Judge's.aeference as follows :—* Tha applicant for revision,
Dhundi i, Abir, is a servant of Kallu Mal, Banin, of Mathur: a, and the
case against him is that he, at the central cetroi office in Mathu
on theaalﬁ.sh_«l)membﬁv, lé:ba, v u]se]y repmaontcd ‘three i pa'g
(sluns “whieh .wore there a.nd Tfhen produecd Fd““aBKE"IfB ,ghi,
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whereas only two contained ghi and the third contained oil, and
that the object of this fulse representation was to obtain a certi-
ficate entitling him to a refund of octroi duty on three kuppas of
ghi, , which would havs amounted t6 50 ; anuas, instead of the pro-
per refund, which would have been 25 anunas only. The prosecu-
tion alleges that, pricr to granting the refund certificate, the octrot
officers took the precaution of examining the contents of the three
kuppas, and found that, in fact, two only contained ghi and the third
oil. Whereupon Dhundi was charged with attempt to cheat, and
was tried on that charge, and finally was convicted and sentenced
to pay a fine of Rs. 4, or, in default, to suffer one month’s rigor-
ous imprisonment, Dhundi denies the fucts, and says that he
never alleged the three kuppas to contain ghi, and I notice that-thoe
plObECIlthl] produce o Invoice_1n_his nasteris tu‘*'ucr detailing

the fuppas as three kuppaa of ghl l‘hmconmdemole defeet in
the proof, for it is usual to send such invoices when goods are-
presented for refund of ootroi. I notice also that accased alleges.
en‘mity between the octroi superintendent and his (accused’s)
master. However, I should not refer this case if it had been solely-
the facts which waredoubtful. 1 think that even snpposing the fact
to have been that the accused mistepresented the contents of the

Euppas as he is said to have done, he yet had not completed an
atfpmpt to cheat, but only had made preparation for che‘;umgi
ﬂlxwrocedtxre in case of a refund of octroi at Mathura is, that the
central office, on satisfying itself that the articles produced are
what they are said to be, grants a celtlﬁcate, which certificate is
indorsed by the outpost cIe;L when he passes the a*oods (on which
refund is claimed) out of the town, The owner takes bag lc_the
.certificate so indorsed to the centzal office, and here_these gar-
tificates aro encashed once aweek, viz.,, on Saturdays, Now, even
supposing that Dhundi by false representations had sncceeded ir

gettivg a rofund certificate for 30 annas, yet_he still had a Jocus|

pczmztenuog He had to_get it indersed «5the outpost, and h%gu.tg
Eresent 1tWtdq for encashment before he
finally.Josf all’ control over if, and could no longer prevent the
comylebwn of the offence. ‘Before that time (i. e., tho time of
presentablon on a Satumav), he might have altered hls ‘mind even
from prudence, if not from penitence, and forn up the certificate,,
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and no ¢ cheating could then have lnppened The definition of
chemuw isso cmnpxphenalve that I must add a sentence or two
with reference to the argument that the mere inducing the clerk
to do a thing (viz., to give the eer tlﬁctmte) which he would not
have done unless so deceived, would amount_to cheating. It is
to be noted that the act or omission nust be one tha causes, or

is hl\e)y 1o eause, damane to such person, da.m'me or 1033, &e.
But here the ifers “certificate by itself and l]lltll indorsed, and

antil further action had heen tal pon it, coul ossibly have
causgd lnsg o Q‘\mwe to any persou. Aund farther, as a matier
of fact, no such certificate wags delivered to Dhundi. For these

reasous, I think the decision below wrong in law, and would
"

i)

recommend its reversal.

Brovuurst, J..—For the reasons stated by the Sessions Judge,

‘1 annul the Deputy Magistrate’s finding and sentence of the

29th February, 1886, and direct that the fine, if realized, bere-
fanded,
Conviction set aside.

APPELLATE OCRIMINAL.

Before Mr. Jusiice Straight and Mr. Justice Tyrrell,
QUEEN-BMPRESS v. BAM SARAN awD orungs,
.&ccompliée——Euidmce——-C'orrobamtz'mzmAct 7 0/'1872 (Zvidence Act), ss. 114 (5), 133,

The law in India, as expressed in s, 138 and's, 114 of the Evidence Act, and
which is-in no respect different from the law of England on the subject, is that a
conviction based on the uncorroborated testimony of an accomplice is not illegal,
that is, it is not unluwful ; but experience shows that it is unsafe, and heneo ib is
ihe practice of the Judges, both in England aed in India, when sitting alone, to
guard their minds curefully againgt acting upon such evidenee when ancorrobarated,
and, when trying a case with a jury, to warn the jury that such a course is unsafe,
There must be some correboration indepeudent of the accomplice, or of tlwc;J-con-
fessing prisoner, to show that the party aceused was actually engaged dircdtly in
the commission of the erime charged against him. A second accomplice does not
improve the position of the fixst, and, if there are iwo, it is necessary that hotl
shiould. be corroborated. The aceomplice must be corrobovated not only as to one
but ag to pll of the persons affocted by the eviden ce, and cmrobomtiom’»&ﬁmh&wwv%%
dence as to one prisoner does not entbitte his evideuce against suother to be.nceep«
ted without corrobovation. R. v, Webb (1), R, v. Dyke (2), B, v, dddis(3), and, £,
Ve Wilkes {4), veferred to.

(1) 6 C. and P. 595. E

nec 3) 6 C. and L, 888,
(4 8 (, and P, 241, 4H70
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