voi. viiL] ALLATADAD SERIES.

The lower appellate Court held that, as the plintiff was not

the managing member of the family firm,% the ordinary rule
which requires a suit relating to the business of a partnershi
to ranin the names of all the partnavs, onght to be enforced.”
It thevefoere dismissed the apy ‘L

e plaintiff appealed to the ilig Gv;»u:t apon the ground,
tif%,

:imongst others, that the plainti
utitled to sue on its behalf

WAL Coleln,

Pandit djudhic Vark and Munshi Zashi Prased, for the rese

family, was

rendents.

Bropmursr and Trerevy, Jd.—We eanust interfors. The
appellant stamels in this position, that ke has declaved thoe frm to
which the dsbt is due to be mwastr:z!ﬁ and hie has zsserted thut the

}

control of its business isin the hands of his sons jointly. He calls

them “maliks (1.7 From elther paint of vies ¢it, 1o cannob
sustain this suit in his owy individucl erpacity,  Iis cong are hi:z;

{
partners in the ancestral busimess, and he is nok the managing

T

member or proprietor. .
We dismiss the appeal with costs.

Appeol dismigsed,

S ——

Bafore Mr, Justice Strovighty Offg. Clief Jusiive, and Mr. Justioc Tyrrell,

EALIAN BIBI axp axoruir (PLAINTIFFS) . SAFDAR HUBAIN KHAN
- anp orEERS (DEFRypAWIs). *

Pardah-nashin—Civil Proccduv-r Code, $s. IQL’,T..A;“-DHLO"FTI, of dogwmente,

for recovery
3 gm;gsed uadar 4. 139
ve hy ailidevit @ all 4he

o immovcable propcrby by nght of uﬂmutmm 2, ¢
of the Civil Procedure Code, requiring the plaintif
papers connected with the polnts at issue in $he case which wora or bad been in
their possossion or control”” After some ineffectual pr oueo&mr s, the plaintiffs |
were peremptorify ordered to file their affidavit on a certaln dale. On that dute
an afidavit was filed on their behalf by their hrether and mukbilar, with a list of .
their documentary evidence, but the affidavit and Hst was considered defeciive upon |
several grounda, one of which was that it ought o ave been made by the plain-
tiffs personally. Further time was then given fo the. plaintiffs to amend these
" defects, and ulbimately they filed an afiidavit purporting to be made by them

7% Tirst Appeal No, 154 of Io%a, from a decree of R d. Leeds, Esq., Districy
Fudge of Gorakhpur, dated the.27th April, 1880,
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personatly, praying that the Conrt would have it verified in any manner thought

Pemmmprmsenri@ - PrOpor, provided ‘that then- pardah-nashini were not interfered with,  The Couxt,

Kaziav Bret
U
Sarpar Hu-
saxn Kaaw,

under &, 136 of the Cotlt, disnmissed the suit for want of progecution, in consequence
of +he orders under s. 129 not having been complied with, though ample opportu-
nity had been given to the plaintiff, and no sufficient ground for non-cumplisnce
Lad been shown.

Held, without going into the question of the sufficiency or non-sufficiency of
the action of the plaintitfs, with regard to the orders made under s, 129 of the
Cole, that looking at the disabilities of the plaintiffs and the -circumstances of
their suit, the case was not one in which it was expedient to enforce the liability to
which they might have exposed themselves under the peculiar provisions of & 136,

Tuw facts of this case are sufficiently stated for the purposes of
this report in the judgment of the Court.

Mr. Abdul Majid, Mr. J. Stmeon, and Maulvi 3ehdi Hasan,
for the appellants.

Mr. G.Z. A. Ross and Pandit Nand Lal, for the re:pondenbs.

SrrateET, Offg. C. J., and TyRrELL, J.—The appellants, two*
Muohammadan pardah ladies, brought a suit in the District Judge’s
Court at Gorakhpur, en the 10th June, 1881, for recovery of
landed property by their right of inheritance to part of the estate
of one Muhsmmad Wazid, The soit was dismissed as barred by
limitation. DBut in frst appeal it was remanded for re-trinl wnder
s. 562, Civil Procedure Code. When the case was restored in the
Court below, and came on for trial, the Judge made an order
under s. 129, Givil Procedure Code, requiring the plaintifiy-appel-
lants to “ produce with an affidavit all the papers  connected with
the points at issue in the case which were or had been in their
possession or under their control.”  After soms ineffectual proceed.-

(ings, the plaintiffs were orderved to file their affidavit persmptorily
on the Ist April, 1885. Ou that date an affidavit was filed on be-
half of the plaintifls by their mukhtar and brother Kazi Muliam-
mod Ikram Al, with a lst of their documentary evidence. This
mukbtar appeared under a special power of attorney, executed and
registered in this behalf under the hands of the two ladies on the
27th and 28th March, 1885, The Judge found the afidavit and
list of the 1st April defective, becanse (i) it was not made per«
sonally by the plaintiffs, (ii), becanse it disclosed ouly documents
~eonnected with the issues on the regord, and (iii) because it disclog~
ol ouly documents-in possession of the ladies, and failed to disclo se
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or mention documents onee, but not at present, in their possession,
Therefore the Judge gave the plaintifis further time to the 16th
‘April, 1885, to amend thesedefeets. On the 15th April, the plain-

tiffs filed before the Judge an affidavit purporting to be made by~

themn personally, praying that “ the Court may have it verified in
the manner it thinks proper, provided petitioners” pardalki-nashin is
not interfered with)” On the 27th April the Judge disposed of
that petition and of the suit by his order which is now appealed
to us, It runs as follows :-—% The order of this Court not having
been complied with, although amplo opportunity has been given to
the plaintiffs, and no sufficient ground for non-compliance having
been shown, I have no alternative, much as I regret the necessity,
but to exerciss the power given me by s. 136, Act XIVof 18582,
and to direct that the suit be dismissed for want of prosecution, and
1 now make an' order to that effect, with costs, and the wsuaal
interest thereon.” '

Without going into the question of the sufficiency or in»
sufficiency of the action of the plaintiffs with regard to the orders
made under s, 129 of the Court, it is enough here to say that,
looking at the disabilities of the plaintiffs and the cirecumstances of
their suit, it appears to us that the case was not one in which
it was expedient to enforce the lability {o which they may have
exposed themselves under the peculiar provisions of s, 136 of the
Code. )

We therefors allow the general plea of the appellants; and,
" decreeing this appeal, remit the case for trial to the Court below.

The costs here will be costs in the vause.
Appeal allowed.

Before Mr. Justice Straighi, Offg. Clief Justice, and My, Jusiice Mabmopd,

BEHARI LAL (Pramvrisr) ». HABIBA BIBI anp orners (DESENDANTS).,
Pardab-nashin—Execution of deeds,

A guib was brought upon a bond purporting to have heen executed cu behalf

of two Muhammadan pardak-nashin ladies by their husbands, and to charge their
_immoveable property. The bond was compulsm-ily‘rcgistr.\ble, and it was present-
ed for registration by a person who professed to be authorized by a power-of
~attorney in that behalf, The only proof given by the pl:nintiﬁ“ that this powm:-of»

* Rirst Appeal No, 109 ¢f 1885, from ‘& decrece of Rai R‘whu Nalh Sahm,
Subordmme Judge of Azamg.rh, duted the 31lst July, 1885,
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