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m'oh:g]y obtained, as deseribed above, by the respoundent from
the appellant, restitution of which is now sccared by the operation
of the final decree in thoe case. We allow thoe appellant’s claim

and decree his appeal with costs.
Appeal allowed,

Z?cforc Mr. Justice Brodhurst aud Mr. Justice Tyrrell,
JUCGAL KISHORE (Prasmrr) v. HULASIRAM anp anornes (DEFENDANTS)®,
Purtnership—Joint Hindu family—Suit by one member for debt due to family firm,

In a suit for mouey lent, brought by the father of a joint Iindu family wlta
carried on jointly an ancestral money-lending business, the plaintifl stated, in exa:.
mination, that he had ceased to take an active part in the management of the
affairs of the firm, and that the control of its business was in the hands of his
gons, whom he deseribed as % maliks (1).” :

Ield that, under the circumstances, the plaintitf could not maintain the guit
in his individual capacity, and withiout joining his sous as plaintiffs with him his
sony being his partners in the ancestral husiness, and he not being the managing

"member or proprietor,

Tas plaintift in this case, Jugal Kishore, and his five sons
were menibors of a joint Hindu family, and carried on jointly an
ancestral money-lending business. The plaintiff sued the defend-
ants for money lent by the firm to them. The plaintiff was exa-
mined, and stated that he lind made his sons the owners of thg
ﬁrm, retaining his interest in it to profits and losses, and that by
reagson of increasing infirmities he had ceased to take an active
part in the management of the affairs of the firm, and that the
active partnors were his sons.  Upon this the defendants objocted
that the plaintiff was not competent to sue alone, and his sons
should have been joined as plaintiffs, and not having been so¢
joined, the suit should be dismissed. The Court of first instance
disallowed this objection, and trying the suit on the merits, dis-
missed it, The plaintiff appealed, and the defendants contendad
in support of the decree that the suit ought to have bLeen dige
missed, ‘“because, on the sbow‘ingl of the plaintiff, the contract
was made with his firm, and his partners were not parties to the
litigation.” ‘ ‘

]

* Second Aippea-I No. 1350 of 1885, from a decree of T. R. Redferu, Kaq,
Distriet Judge of Agra, dated the 4th May, 1885, allivming a decres of Maulvi
’i‘fla\glza‘mmad Seid Khan, Subordinate Judge of Agra, dated the 24th December,

. (i} “Proprieters”
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The lower appellate Court held that, as the plintiff was not

the managing member of the family firm,% the ordinary rule
which requires a suit relating to the business of a partnershi
to ranin the names of all the partnavs, onght to be enforced.”
It thevefoere dismissed the apy ‘L

e plaintiff appealed to the ilig Gv;»u:t apon the ground,
tif%,

:imongst others, that the plainti
utitled to sue on its behalf

WAL Coleln,

Pandit djudhic Vark and Munshi Zashi Prased, for the rese

family, was

rendents.

Bropmursr and Trerevy, Jd.—We eanust interfors. The
appellant stamels in this position, that ke has declaved thoe frm to
which the dsbt is due to be mwastr:z!ﬁ and hie has zsserted thut the

}

control of its business isin the hands of his sons jointly. He calls

them “maliks (1.7 From elther paint of vies ¢it, 1o cannob
sustain this suit in his owy individucl erpacity,  Iis cong are hi:z;

{
partners in the ancestral busimess, and he is nok the managing

T

member or proprietor. .
We dismiss the appeal with costs.

Appeol dismigsed,

S ——

Bafore Mr, Justice Strovighty Offg. Clief Jusiive, and Mr. Justioc Tyrrell,

EALIAN BIBI axp axoruir (PLAINTIFFS) . SAFDAR HUBAIN KHAN
- anp orEERS (DEFRypAWIs). *

Pardah-nashin—Civil Proccduv-r Code, $s. IQL’,T..A;“-DHLO"FTI, of dogwmente,

for recovery
3 gm;gsed uadar 4. 139
ve hy ailidevit @ all 4he

o immovcable propcrby by nght of uﬂmutmm 2, ¢
of the Civil Procedure Code, requiring the plaintif
papers connected with the polnts at issue in $he case which wora or bad been in
their possossion or control”” After some ineffectual pr oueo&mr s, the plaintiffs |
were peremptorify ordered to file their affidavit on a certaln dale. On that dute
an afidavit was filed on their behalf by their hrether and mukbilar, with a list of .
their documentary evidence, but the affidavit and Hst was considered defeciive upon |
several grounda, one of which was that it ought o ave been made by the plain-
tiffs personally. Further time was then given fo the. plaintiffs to amend these
" defects, and ulbimately they filed an afiidavit purporting to be made by them

7% Tirst Appeal No, 154 of Io%a, from a decree of R d. Leeds, Esq., Districy
Fudge of Gorakhpur, dated the.27th April, 1880,
(1) ¥ Proprietors.’

39

1886

T ——— O
_Foian
Hisgonp

B,

BErrasy Rarw,

1338
Aprif 2.



