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hands after Gotam Singh’s death, did not survive on the'same
ground or in the same way as it would in the similar suit brought
against heirs and estates zot governed by’ihe Hindu law, and
subject to devolution Ly survivorship as distinguished from inherit-
ance ; in other words, the son of Gotarm Singh, who, immediately
on his death, took, and now represents, the whole ancestral cstate,
is not a person holding any property of Gotam Singh, which the
latter’s creditors can follow as assefs of the paternal estate into
the hands of the son as heir. But under the law affecting Hindn
joint ancestral estate, every member of the family is a potential
owner of a separable portion of his share of the estate ; and as
such ho is competent to charge his debts on the undivided estate
to the extent of his own partible, though unseparated, share. It
is this right to sue which has survived to the pLuanf" after the
death of Gotam Singh~the right to seek for a decision that, his debt
being proved, the share in the estate which Gotam Siugh mlght hava
got separated as his ownin bis lifetime stands charged with this debt
under thie mortgage-deed on which the claim is based, and, being
made the subject of partition, may now be sold or otherwise deals
with in satisfaction of the debt. Dut the plaintiff wants something
mores 1t is conceivable, and perhaps probable, that Gotam Singh’s
share in the family ten biswas of Kuauwara may not suffice to pay
the debt, and the plaiutiff consequently asks for o decree against
the whole ten biswas now in Zalim Singl’s possession which
Gotam Singh affected to deal with in his bond of Jure, 1886,
There are two ways in which a Hinda son might be saddled
with the responsibility of a paternal dgbf in ecounection with pro-
perty liko this ten biswas of Kunwarl"l‘he father, as head of the
family and manager of its estate, might hwe raised ihe loan in

bej ipg.thus applied, so as fo makethé'son a p"u'ty to the contract by

this oxpress capacity for family y mnposm, the money borrowed

procuration of his father and by participation on liis own part in-

the benefit of the loan JfOr the plaintiff might have pleaded that
" the debt incurred was of such a chatracter that the Hindu law

imposed npow-ajious son the duty of discharging it from his own
estate. In the present case, the latter line was adopted by the

or ed}tor ; and aceordingly swe find that the main issue propoun-
“ded b by the Court beow was,—¢ What was the ne cessity under -
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1886 - which the money was borrowed by Gotam Singh ¥ and was it such
that the ancestral estafe should be held liable for the deht ? P

Sira RMI
. ‘ Tho Court found on the evidencoe, which is practieally uncon-
Ears suv. hadlcbed in this respect, that while the futher was grossly axlrava-
gant and selfish in his e\pondltnro still ﬂmm i3 no ovidence that

the prooecds ot this particular loan were 'xpLhcd o, any..s ocinl

i hcuxtmus acts 3 hut Anding fhiat “tho monay in guestion was

mlther Borrowed Lo moes any family necossity, nor laid out in
necessary expenses, hut was used in the personal expenses of.
Gotam RBingh,” the Court below docresd that the debt should be
charged on the share of Gotaw Singh alone.

This decree is chal-
lenged bere on the ground that the evidences does not warrant this

finding of fu,t as it.dops not cat‘mbhsh that C-rota,m Siagh “ 1sted

the on ifnmoral pur msas,” “or that fhe debt is_such that
pions son is fr B to xopudx.tte it
e ——,

Ttis now sebtled law that ©sons oannot set up their rights
againgt their father’s alienation for an antecedent debt, or against
his ereditors’ remedies for their debts, if not taintéd with im-
morality. On this important question of the liability of joint
esiate there is now, as their Lordships think, no conflicst of

authority.” Nanomi Babuasin v. Modun Molun, decided on the
18th December, 1885.

The Court below wag therefore wrong in exempting half of the
whole property mortgaged for his debt by the father Gotam
Singh ; and, allowing the pleas of the appellant in this respect, we
must modifv the decree so as to make it a deeree enforceable
against the entire joint ten biswas share in Knnwam, with costs
The plea in respect of the disallowed clajm for Rs. 209-0-3 is
withoust force, and is disallowed with plopmtlona.fe costs,

. Appeal allowed.
Bofme 8ir Comer Petheram, K{ s Clicf Justice, and My, Justice Brodhuvst.
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March 99. MUHAMMAD ALLAODAD KHAN AXD ANOTHER (PLAIN’“FFS) LA
MUHAMMAD ISMAIL KHAN AND otuess ( Degunpants)*

Muhammadan law--Lugitinuu-g/——]gj{fect of acknowledgment of songhip

Held vy Perasnay, CJ., that, according to the Muhammadan Ifm‘/, the
ﬁﬂec;-, of an ackuowledgnment by & Mohammadan that a mmuuh\x person, \mth of

" #Fjrst Appeal Np. 83 011885, from a doo!
“Bubordivate J udge of Meerut, dated the Sed M

rec of lmbu Mutoujuv Mukerji,
areh, Ibﬁu. )



