VUL, VUL] ALLAHABAD SERLES.

We concur in the view of the law takeun by the Bogbay High

Court in Purshotamdass Tribhovandass v. Mahauant Surajblaribi -

(1), which sapports the view we take here.
- oo » ‘ L]
The plaintiff is therefore cntitled to a deeree, and we reverse
the decree of the lower Court, and decree the elaim wilh all costs,

Appeal allvwed.

Before Mr, Justice”Oldﬁuld and Br, Justice Brodlwr2,
THE LAND MORTGAGE BA NK OF INDIA (Prawziee) o, SLOTL axn
oTHERs (DEFENDANTS) *
* Aicense, revosation gf— Works of permancnt charucter exccnivd by licensee—
Act V of 1882 (Eusenents Act), ss. 60, 61.

In x suit by & zaminddr to have his right declared to build & hotse on soms

fwaste land in the mauza, the defendants, who were tenants in the mauza, rvesisted

sthe ¢laim on the ground that they had built wells and water-courses on the laud,
and had a vight also to use it as a threshing-fiopr aud for stacking cow-dung,

Held that the defendants having acquired no right adversc to thy el ntif
as owners, by prescription or otherwise, in the land, their right 5¥ . e zould
ohly be as licensees of the plaintiff ; and although he could ngt interfere with
their right to the wehks,-which were woshs™.. © permanent characier, and on
whicH the defendaits had iﬂm%%ééﬁ;nses, he could revoke the license as to the
other nse claimed of the land, and his claim to build the bouse should thercfore
bo dmereeGae~ .

Tue facts of this case are stated in the judgment of {the Court.

Babu Jogindro Natk Claudhei, for the appellunt.

The respondents were not represented,

OuprizLp and Broprursr, JJ.—The claim is by o zamindér
to have his right declared to build a houss on some waste land in
the mauza. Defendants are tenants in the mauza, and assevi thab
they bave built wells and water-courses on this land, and have =
right also to tise it as a threshing-floor and for stacking cow-dung.
On these grounds they resist the claim.

° .

~ The Court below admits that the defendants have no proprietary
vight in this land, bot has dismissed the elaim on the ground that
they havo acquired a right to use it for the purposes claimed.

*8econd Appeal No. 61 of 1885, fram a decree of Rai Cheda Lal, Sabordi-
nate J_udge of Farukhabad, datéd the 10th Deecmber, 1884, modifying a decree of
Maunlvi Myhammad Anwar Husain, Munsif of Kaimganj, dated the 150k Fune, 1884,

() 1. L. R., 6 Bomy, 688, ’ ‘
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Bub if they have acquired no right adverse to the plaintiff ag
owners, by prescription, or otherwise, fu the land, thelr right of
vge een only bo as lensoes of the plaindi and, on the facts found
in this case, & can bo revoled by the plaintiff, exceph i respect of
the sells, which are works of & permanent charaoter, and ou which
the delendants have incurred expenses.

The principle of ss. 60 and 61 of the Easements Act is fuite
applicable to this case, although that Ackis not in furee horo.

In this case, their right to the wells which they have made
eannot be interfered with; but the zamindar can revoke the license
25 to the other use claimed of the land.

The decres of the Coart of first instance, which, while decree-
ing the claim to build the house, preserves the rights as to the
wells and taking water from them, and also provides, by consent
of the plaintiff, facilities for a threshing-floor, &ec., iz fit to be

“uifiTmed.

gaey, . )

We et aside the decree of the lower appellate Court, and
restore that of the first Cauxt with costs.

T st

I - Appeal altowed.

" o

Before Sur W, Comer Petheram, Ki., Chief Justice, and Mr, Justice Rddficliee
BHOLAI avp saxorarr {Praixmrus) », KALL anp ANOTfiER (DrrExpanes)*
JHindu widow—Mortgage by Hindy, widow du possession of property in liew of
maintenance—~Declaratory deeree—4dct I of 1877 (Specific Relief dct), s, 42, °
The name of the widow of a wember of o joint Hindu fumily was allowed by
the other members to be recorded in her hushand’s place in ragpoct of hig 'l'ight;-;
and interests in the family property by way of compliment to Lier, and t.huy ¢ona-
sented that, in lien of maintenance, she should receive the prolits of the property
dueing her lifetime. The widow exceuted a deed of mortgage of the propert
which did not specitically state the amount of the estabe murtgaged, and alsr;y’v.
hond, upon which the obligee obtained a deerce, in cxeention whercof he zmtta(:heZY
part of the property recorded in the name of the obligor. The members OEJ th:
family brought a suit in which they prayed for' a declaration that the inort»- u
execubect by the widow was invalid, and that the property was not' liable f(j,ﬁ:

a.moml’ﬁ due thereunder, ar to attachment in cxecution of the decvee oblained
vpox the bond.

Held that if the widow’s possession were only a possessin by the plaintify’

consent entitling her merely toreceive the profits for her maintenanee, the plaintit

* First Appeal No. 18 of 1885, from & decres of Rai Rach wns th Subal Sol,
ordinate Judge of Goxakhpur, ame& phe Jrd Deuam}?cr :1%38 ii&hmm ‘th b Bub-



