
Hij'KKX

v o l.. VIII.] ALLAHABAD SEiilES. f5<l -
ft ' .

W e eoDCW in the ?iew 'of the law taken by the BoiijI)jpr High îsss - 
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(1 )5  which supports the view we take here;

The plaintiff is therefore entitled to a decree,, and we reyerso 
the decree o f the lovyer Court, and dijcree the claim with nil costs.

Appeal {illozmL

m
Before Mr„ Justice Oidfidd and M r, Jut’.dcc Ilrndhur,::. .1835

THE LAND MORTGAGE BAEK OF IKDLi (Plaistihs?) u, MOTI â ;u ^JecemDcf 1:.
OTHERS ( D jSFISKDANTS) *

License, revocation~of— Works o f  per?>ia>iciit character execuied hy licensee—
Act y  of 1882 {Ease-ments Act'), ss. 60, 61.

In % suit by a zaniinclat' to have his right declfired to build a hoiKe on some 
waste land in the mauznj the defeadauts, who were tenants iu the luauzn, resisted 

»the claim on the ground that they had built wells and water-courses on the laud, 
and had a right also to use it as a threshiug-aoor and for stacking co,w-d«iig.

Held that the defeadauts having acquired no right adverse to 
as owners, Iby prescription or otherwise, iu the land, their right, Jjjf , ^ould 
only he as licensees of the plaintiff ; and although he coiik^.srt interfere with, 
their right to the \ys3xV-which were ' i>CL'mnnent characicr, and ou
’vYhic  ̂tliftjrfendants had. i'aailPSed-^f^^nses, ha could revoke the licensc as to the- 
Other use claimed of the land, and his eJaim to baiid the house should therefore 
fee .

The facts o f  this case are stated in the judgm ent o f  ihe O ou rt,,

Babn tfogindro Nath Olimidhri  ̂ for the appellant.

The respondents were not represented.
O ld f ie ld  and BEODHUKsr ,̂ J J .— The claim is by a, zamiad^r 

ib hava liis right declared to 'build a house 011 some iriiste land in 
the mauza. Defendants are tenants in the maitaajfind assert tliafe, 
they have hiiilfc wells and water-courses on this land, and have si 
right also to Use it as a threshing-floor and for stacking cow-dnng=;
On these grounds they resist the claim.

The donrt below adraits that the defendants have no p'roprietary 
ligh t in this, land, but lias dismissed tlio claim on the ground that 
the}?- have acquired a right to. use it for the purposes claimed.

* Second Appeal No. 61 of 1885, from a decree of Rai Gheda Lai, Snbordi- 
 ̂nate Judge o f , Faruthabad, dated the ,10th Deconiber, 1881, modifying a,decree o£
\KTanIyi M cham m ad, A aw ar H asain, M,unsif o f  K a in igan jj dated the IS th  tT,ttuejl884^;’

■ (1 ) , 'L  l ; b . ,  Q B om . m .
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1SS5 BiiL if they hava acquired no right adverse to the |jlaintifi as 
oWBerSj by prescription, oi’ oiherwisoj in tlie laud, theii riglit oi 
use can only be asliGeiisoes o f tlie ijltiintiti:; iiod, oa tlic fticts found 
ill tbia case^Ir, can be revoked by the pisiiutifi^ except in rcspect of, 
the weils, v.diic-li are works o f a pennaaeiit cliaracterj and ou wlncli 
the defendauts liave iacurred expenses.

The principle of ss. 60 and 61 of the Easements Act is quit© 
applicable to this case, although tiiafc Acfeis not in force Iiero.

I ll  this case, their riglit to the v̂ells which they li:ive made 
cannot be interfered withj but the zamindar can revoke the license 
as to the other use claimed of the land.

The decree of the Ooart of first instance, which, while decree- 
ing the ehxiin to build the house, preserves the ri_̂ hts as to the 
wells and taking water from them, and also provides, by consent; 
of the plaintiff; facilities for a threshing-fioor, &c., is fit to bo

let-.aside the decree of the lower appellate Court, and
restore that of tL^a.Jrst Ck4ii±.with costs.

A ppecd^lo'wed'-

1885 • 
Dsmnber̂ Q.

Before Sir IF, Comer Tcih&am, Ki., Chinf Justice, a?id 3Ir, Justice 

BHOLAI AND AK0THI5E (pLAINSUfS'S) ®. E A L I  ASD AKOl'HER. ( D eFKKBa NTS)''' 

Mindu widuw— Mortgage by Hindu widow in ’pussciswa oj property in lieu o f  
maintenance— Dechwaiorij decrec— det I  o /1877 {Specific liclief Act), s. 42 . '

The name of the widow of a member of a joint lliiidu family was allowed by 
the other members to be recouled in htr husband’s phwe in rosyuct of hisrightw 
andiutarests in the property by way of eomplimuiit t,o her, and they con-
seated that, in lieu of maiiitenauce, she .shouhl reccivo the pi'ofita of tlui property 
during her lifetime, The widow executed a deed «i: mortgaj^ci of the property 
which did not specilically state the amount of the catato nioi’tgjiged, and also a 
bond, upon which the obligee ol.)tained a decree, in execution whereof he attttohed 
part of the property recorded ii,i the name of the obligor. . The xueinbers of'th«  
family brought a suit in which they prayed for a declaration that th(3 rnortg t̂vo
oaecuted by the widow was invzilid, and that the property was not liable for the
amouat due thereunder, or to  attachment in executioxi of the decree obt;uncd 
vipon the bond.

H«((l,that if the widow’s possession were only a possoss^m by tho pkintifla*’ 
consent entitling her merely to receive tlie profits for her nwintenanee, iihe iiiaiutiffa

First,Appeal No. 18 of 1885ji from a decree of 3ai li.aghima th Si.thai.SuiJ. 
ordmate Judge q£ Qorakhpur, dated, the §rd December ,1S81;


