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in 5. 522, which are those to seb aside an award on ‘any of the
grounds mentioned in s, 521.

The defendent, in appeal, however, does not contest the award
on any of those grounds.

His objeetion is' that the persons who made the award had
no power at all to make it ; and there was, in consequence, no
legal award ; and he questions the le trahby of the procedure.
Whether or not the defendant would be precluded in appeal from
mzking objections on any of the groiunds mentioned in s, 521,
because he had nat applied to set aside the award on those grounds
within the time allowed by the Limitation Act for making the
application, is a question we need not determine, as it does not arige
here ; but there is nothing with reference to the Limitation Act
to prevent him from raising the queahioh* he now does.

A long argument was addressed to us by Pandit djudhic Nath~
on behalf of the defendant, that the plaintiff-appellant’s application
to file the agresment wag itself barred by limitation under arb. 178
of the Limitation Act; but takivg the vicw here taken, that the
appeal fails, it is unnecessary to discuss 16. '

—The appeal is dismissed with costs.
Appeal dismissed,

Before My, Justice Oldfield and Mr. Justice Brodhurst.
GOPAL DAY (Prawwtirr) v, CHUNNI LAL (Derenpant)?

Execution of decree—Attachment of property—Paymeni into court of money due under
desree— Civil Procedure Code, s. 295—Assets realized by sale or otherwise.

G and C held decrees against B, and took out execution of them, and the

judgment.debtor*s property was attached, but uo rale took place. The judgment- -

debtor paid into court thesum of Rg ¥, 200 on account of (s decree,

Held that G was entitled to the sum of Rs, 1,900 paid into court by the judg-
ment-debtor, and it eould not be regarded as assess realized by sale or otherwise
in execution of a deeree, soas to be rateabiy divisible between the decree holders
under 8. 265 of the Civil Procedure Code, inasmuch as it conld not be said that
there was a realization from the property of the judgwent-debtor.

‘ Purshotamiass Tribhovandass v. Mohanant Surajbharthi Haribharthi (1)
approved. -

# Second Appeal No. 1663 of 1884, from a decree of Babu Pramoda Charan,

~ Judge of the Small Cause Court, Agra; excreising the powers of a Subordinate

Judge, dated the 26th Aungust 1884, affirming a decres of Lala Baij Natb, Munsxf
of Agra, dated the 9th May, 1884,

(1) LI,R, 8 Bom,, 588.
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Tar plaintiff in this suit, Gopal Dai, a Hindu widot, obtained

a decree against her husband’s father and brother for a maintenance
ml]ownnoe of Rs. 120 per mensem. In February, 1883, she 1pphed
fot execubion of this decree, praying to recover Rs. 1,200, arrears of
the allowance, by the attachment and sale of a village belonging to
the judgment-debtors. The village was attached, and then the
judgment-debtors.paid into court the amount of the arrears. By
the order of the Court executing the decree the amount was rate-
ably divided between the plaintiff and other persons who held
decrees against the plaintiff’s j udgment-debtors, and had applied for
execution thereof. One of these deoree-liolders tvas the defendant
in this suit, Chunni Lal, to whom Rs. 844-8-9 were paid. The
plaintiff sued to recover this amount from him. ' Both the lower
Courts held that the defendant was entitled to the amount under the
provisions of s, 295 of the Civil Procedure Code.

"It second appeal by the plaintiff it was contended on her behalf
that the prnvxsmns of 8. 205 were not applicable under the circum-
stanees. e

Pandit A]ud/na Nath and Baﬁ‘r“foy’indro Natl Chawdhri, for
the appellant.

Mr. W, M. Colvin, for the respondent.

Orprienb and BaopauksT, JJ.— Wa are of opinion that 8. 295
of the Civil Procedurs Code does not apply to this case.

The plaintiff and defendant held decrees against Babu Bisham-

bhar Nath, and took out execution of them, and the judgment-

debtor’s estate, mauza Barara, was attached, but no sale took place.
The judgment-debtor paid into court the sum of Rs. 1,200 on
acconnt of the plaintift’s decree, and the question is whather the

plaintiff is entitled to this swm, or it was rateably divisible among
the decree-holders. |

We think that this sum cannot be held fo be agsets realized by

sale, or otherwise, in execution of a decres, so as to be rateably

divisible nnder 5. 295.  If cannot be said that theve was a realiza-

tion from the property of the julgment-debtor, and so the payment

does not come within the meaning of 3. 295, The )aymeut would.

not releass the property from attachment, or stop sale in ‘execu~
tiorr of the defendant’s decree
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We concur in the view of the law takeun by the Bogbay High

Court in Purshotamdass Tribhovandass v. Mahauant Surajblaribi -

(1), which sapports the view we take here.
- oo » ‘ L]
The plaintiff is therefore cntitled to a deeree, and we reverse
the decree of the lower Court, and decree the elaim wilh all costs,

Appeal allvwed.

Before Mr, Justice”Oldﬁuld and Br, Justice Brodlwr2,
THE LAND MORTGAGE BA NK OF INDIA (Prawziee) o, SLOTL axn
oTHERs (DEFENDANTS) *
* Aicense, revosation gf— Works of permancnt charucter exccnivd by licensee—
Act V of 1882 (Eusenents Act), ss. 60, 61.

In x suit by & zaminddr to have his right declared to build & hotse on soms

fwaste land in the mauza, the defendants, who were tenants in the mauza, rvesisted

sthe ¢laim on the ground that they had built wells and water-courses on the laud,
and had a vight also to use it as a threshing-fiopr aud for stacking cow-dung,

Held that the defendants having acquired no right adversc to thy el ntif
as owners, by prescription or otherwise, in the land, their right 5¥ . e zould
ohly be as licensees of the plaintiff ; and although he could ngt interfere with
their right to the wehks,-which were woshs™.. © permanent characier, and on
whicH the defendaits had iﬂm%%ééﬁ;nses, he could revoke the license as to the
other nse claimed of the land, and his claim to build the bouse should thercfore
bo dmereeGae~ .

Tue facts of this case are stated in the judgment of {the Court.

Babu Jogindro Natk Claudhei, for the appellunt.

The respondents were not represented,

OuprizLp and Broprursr, JJ.—The claim is by o zamindér
to have his right declared to build a houss on some waste land in
the mauza. Defendants are tenants in the mauza, and assevi thab
they bave built wells and water-courses on this land, and have =
right also to tise it as a threshing-floor and for stacking cow-dung.
On these grounds they resist the claim.

° .

~ The Court below admits that the defendants have no proprietary
vight in this land, bot has dismissed the elaim on the ground that
they havo acquired a right to use it for the purposes claimed.

*8econd Appeal No. 61 of 1885, fram a decree of Rai Cheda Lal, Sabordi-
nate J_udge of Farukhabad, datéd the 10th Deecmber, 1884, modifying a decree of
Maunlvi Myhammad Anwar Husain, Munsif of Kaimganj, dated the 150k Fune, 1884,

() 1. L. R., 6 Bomy, 688, ’ ‘
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