
3o
1885 , Subordiiif^to'’ Ju dge o f  Moraclabad. The costs w ill bo costs in tlio

A m a l -os-
KI8SA O ldfield , ani oi tlio same opimoa.

Tine INDIAN LA W  REPORTS. [VO L. V 'ill.

Cause remanded.
A xj Aht.

1885 
De.ceniber 2 .'

CRIMINAL IVBVISIONAL.

B(f.}'or*‘. Mr. Juslke. JJrodJiur-'iL

Q U E K N -K M P U E SK  V. Q AN CJA K A M  ANimiBit.

Act X L V ofl^ Q O  (Penai i]m h) .\f. 2\l-—-Fr(>.'iiru(kin f» r  mahimj itJalKC. chiiri/e-^ 
Of'porlimilij if> itccuiu‘>i to p 'cH  ihc- truth of oka(,(ie.

A  e o t D p ' ! ' * * ' * ’ o f f e i i c c B  l u u h n '  s h ,  S ’i :5 a j u i  i l 7 i '  o f  t ; l i «  C ' ( n l { i ,  w a w  r c l ' u ! ' -

red to Iho police for inquiry. The poU(?e I'cporl.ctl that, tlic chiu'gu Wilh uijts,
ami Uuu'cupim ilu; MugiHt-i'iitu o f i.!u; Diiil.ricL passed au orilur, utulcjc, a, laS o f  Urn 
Ci'iuiiual l^rocoduiH! 0 <h!c, tlircctiiig' thu prtiMucutioii «,(: tho isoiiipluitinuiH for sniikinf^ 
a false; cluu’j^c, uiului’ k. 211 t>£ tho I ’tiUul OckIc,

)h;:d that Uic (ii'dar under h, IDi'i (if Lhe C rim inal t'ro«i.'(lai,‘e Coilis .slunUtl nnU 
have been passed nutil tin; e.um[tli«iiui,iit« liiuM «;oii altonU'-il uu o p fio ftm u fy  o f  
proving liheii' oasos, whleU had been Ihruwn ou t m erely  ua tliu oil th « pijUtu*.
7 'h a  ( J u o e r n m e i t t  V ,  K a r i i i i d a i l  ( I )  i o ,  ,

In this case the potitiouer.'ijj Gan^a Rumand Duri^aj pi’oi'TfHUifcod 
two persottsj namud Oliidda ;uid Ghaudari, for ihoftî  imdcu' h. 
and assaultj vmder s, 323 of tho Venal Codti, Thu ccnuplainfe wuh 
rel'erred to the police lot inquiry. Tho |>olico repuried that tha 
charge was a i'ulso one, and thoieupou tho Joiuti Mugistraio of Ali
garh dismissed ifc, ordered t,ho prosooalion oi'_ iilio pot.ifci!>n(3i*s undor 
s. 211 of the Penal Oode for making a false ehargy, and sout t1u5 

case to the Magistrate of the Disiricfc, who, on lho 2f)t.li July, 1885, 
passed an order utuJer s. 195 of rJio Criminal Frowidnre OmI«, 
referring the caso to tho I)c|>iiiy Ma,!fi: (̂,niiti for df.spoHal, An 
application for revision o f this ord(*r was imulu to iho Distridt 
dudgo of. Alignvbi xi[ion ^vounda wiiich it jh in,>i iHf!C,688ftry to î fc 
forth. The dudflre dismissed tho upplioation by an ord«r dafcod tho 
29th August, Xhe potitionor,, applied to the Higli CJyiut iu
revise tliis order OB,tho following grounds

TKe simotion for the prosecution ahonid not been 
witliottt giving the eomplainiiiite an optiortmiity o f  proving {.lia 
trutli of tlioir oase, whiob was meroly: thrown out on, tlie ro fm tM  
the |,olic©,'

■ L, tt I’ale,, r4!.!S,



Gang A Ham,

“  It was for the Blagisfcrato alone to ascertain whether tlio 
Statements of the complainants were credible or not.”  Qhren-

Jjabii R am  D as Chakarbati, for the petitioners, JiMnuvsa

The Junior Government P leader (Babu Dwarka JSath Banarp). 
for the Grown.

BaODHURSTj J .—Ou0 of tiie grounds for revision iŝ  that sanc- 
tioxi U Tider s. 195 of the Criminal Procedure Cotie should not lia v G  

Leen "iven until the eomplainants had been afforded an oppor™ 
iuniiy of proving their case, >vliich had been, thrown out merely on 
the report of the p o l i c e .

This objection isj I think, validj and it is aui^ported by the 
judgment of Garth, 0.J-, and Field, J., in The Governmmt v.
K a r im d a d  {V ) . Under the cireurnstanees above referred to, I  set 
aside the Magistrate’s ol’dei- o f the 25th J u ljj 1885.
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, , I ’ w M Ji/.'— SiK B. F e a co o k , S ia  "E. P . Cot-Liutt, Sis R. C o u o a , and S ia
•A, ilouHove®.

{1> L L. Cdlft:, 498.
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. « June. 23
M U H A M M A D  A B D U L  M A J ID  (DicPEKnAMT) F A T IM A  B IB I (Px,a1NTIFiO. nnd2i.

[On appeal from the High CoUrS for the North-Weateru rrcmiiflOri.J

îukammad(̂ uJ.aM̂ .~ Will—Disposition of estaie among .̂ hanirS’-'Words of duration 
of estate not denoting wore iha7i interest for life—Construction—Iteslriistion 
vpon allenuUon,
W ord s such  as " a lw a y s ”  and “ f o f  ov e r ,”  .useS iu  an uigtnnnent d iap osin g  

h i  p ro p e r ly , tlo h ot in  them selves d m o te  an extension  o f  hU erest beyon crth e  l i fe  
o f  the person nam ed as taking, th e ir  m ean ing b e in g  satisflecl b y  the intferfesi 
bsing'^for life .

 ̂ A n  iusfcriimcMfc in the nature o f  a 'will, nlaile b y  a. M ulm nniacliu l, ga v e  
W urea in his groper!,y  to his su rv iv in g  w idow , son , and g.rap.d-cliildroni, and 
,'levoted a share to ctiaritahle purposes. If; d irected  that hia son ‘ 's h o u ld  co n 
tin u e  in possession and oocupaney o f  the fu ll  s ix teen  aiinaa of- ali th 0 esta tes.. . . . .

A ll the  matt erg o f  m auugem eht in  C onnection  v i t h  th is estate .'should 
ncceasarily and ob lig a torily  rest ‘ and ‘ fo r  ever’  in h is h a n d s .”  If;

®alBo, w ith  the espresiS ob jec t  o f  k eep in g  th e  p ro p e rty  in  the fa m ily j a ttem p ted  
to  restrict a lienation  b y  the shavers. T here w ere o th er  prov isions to the sam e 
effect', in  regard  to the  m anagem ent b y  h is son , w h o  retained it t ill h is  death .
The defendant, who waa a son of that son, having claimed to retjuin possession of 
the property, in*order to earry out the provisions of the will: held th. t̂, on its 
true construction, the plaintiff, a sharer under it, was entitled to the fall


