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1885 Subordinato~ Judge of Moradabad. The costs will bo costs in the
- cause.
AXLALSUN . .
NIESL QuoriELp, Jo—1 am of tho same opinion.
b ‘ Canse remanded.
Ar Arx.

RSB

CRIMINATL REVISIONAL

1884
Decemder 2. . [vS— .
g s . Beforre Mr. Justice Drodiiurst,

QUERN-EMPRESS », GANGA RAM aNp anoTaRg.
Adet XLV of 1860 (Penal Codey g0 2 == DProgieadion for meking a false churge—
Opportunity v ceensed Lo prace the terh of vhagqe.

A eompluis of offeuces under sy, ¥28 and Y74 of Lhe Renal Codog was cefors
ed to the police for inguiry.  The police reported that the charge was o false one,
and thereupon the Mugistrate of the District passed an order, undoer s, 195 of AN
Criminal Procature Code, divecting the prosecution of the eowplainanis for making
a false charge, wder 5. 211 of the Patal Code,

Fead that the order under s, 195 of the Criminal Procedure Codi should nob
have becn passed nnsil the cowplaimgots had been sfforded an opportanity of
proving their ease, which hud been thrown eut merely an th report of the police,
The Goverament ¥o Kardmdud (1) velerved to. ‘
I¥ this case the petitioners, Gangn Rum and Duvga, proseeuted
two persons, named Chidda and Chandan, for thety, under . 574,
h * . " 2 g ‘ ] 3 e
and assault, under s. 328 of the Penal Code,  The complaing was
referred to the police for nquiry. Tho police reported that the
charge was a false one, and thereupon the Joint Magistraws of Ali~
garh dismissed it, ordered tho proseewtion of the petitivners under
S i Panal (ade Fare wlkimer o £ Ay "
8. 211 of the Penal Code for making a false ehavgo, and sent tho
easo to the Magistrate of the District, who, on the 25¢h July, 1585,
pissed an order under 5. 1845 of the Criminal Procedure Cade

. . e . " ’ i
referring the case to the Depuly Magistrato for disposal.  An
application for revision of this order was made to the Distriet
Judge of Aligarh, upon grounds which it is nol necessary to sef
" , ", o K ‘--‘ [ " 3 v . g ‘
forth.  The dudge dismissed the application by an erder datod the

@ . e Y ] - oy, )
20th August, 1885, The petitioner applied to the Iigh Court to
revise this order on the following grounds s

e sunction for the nproseent: - i

. The ;s:\x?omon for the prosecution should nok have been given
w1t1}out) giving the eomplainunts an opportunity ol proving the
truth o.t their case, which was merely thrown out o the repurt of
the 1 elice, o

o ) L LR, 6 Cale, 496,
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“ 1t was for the Magistrate alone to ascertain, whether tho =~ 1385
statements of the complainants were credible or not.” Qurns-
.
. o) Knirensg
Babu Ram Dag Chakarbati, for the petitioners, i

. ] ) Ganas Ram,
The J unior Government Pleader (Babu Dwarka Nath Banarji), -

for the Croivn.

Bropuurst, J.— One of The grounds for vevision is, that sanc-
Hon under s, 195 of the &riminal Procedure Codde sheuld not have
been given until the complainants had been ufforded an oppor-
tnnity of proving their case, which had been thrown out merely on
the report of HLG police.

This objection is; I think, valid, and it is supported by the
Judgment of Garth, C.J., and TField, J., in T%he Governmnent v.
Aarimdad (1). Under the cireamstances above referred to, I sef
aside the Mugistrate’s otdet of the 25th July, 1885,

PRIVY COUNCIL. .o

1885
. ) . . ) June 2%
MUHAMMAD ABDUL MAJID (Dremxnpant) o FATIMA BIBI (PramvTirg. and 24,

[0'11 appeal from the High Court for the North-Wedtern Provinees. ] D e—

Aluhamm ac‘!:gu;qyz— Will— Disposition of estale among sharevs— Words of duwration
of estate not denoting more than interest for life—Construction— Hestriation
upon alienulion,

Words sugh ag ** always” and 9 for over,’ used in an iuéxtrmnentwd‘ispnsing
o property, do not in themselves deniote an extension of interest heyond the life
of the person named ns takivg, their meaning being satisfied by tlie interést
o "
heing, for life.

An instrioment in the nature of a will, miade by a. Mahamniadrn, gave
#hares in his groperly to his savviving widow, sou, and grand-children, and
devoted a share to cliaritable purposes. It directed that bis son “should con- -
tinue In'possesaion and oceupaney of the full sixteen aunas of all the estates......
visisens Al the matters of fmanagement in tonnection with this estate shonld
riccessarily and  obligatorily rest €always’ and ¢for ever” in his hands.” It
nigo, with the express object of keeping the property in the family, attempted
to restrict alienation by the shavers. There were other provisions to. the same
effect, i regard to the management by his son, who vetained it till his death.
The defendant, who was a son of that son, having elaimed to Y¥etain possession of
the property, in*order to carry out the provisions of the will: Aeld that, om ifs
true construction, the plaintiff, & sharer under it, was entitled to the fall

— -
* Proseiit:—Sm B, Pracoor, Sir B, P, Cowrwir, Sk R Covon, and Sin

A, Henrnousn. . ]
Co (1) L L. R.,.6 Cale,, 496,
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