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ment Revenne, tho market~value of the property would be ahout
Rs. 6,000, calculating it at fifteen years® purchase, avhile the price
paid by the defendants was very much less.

From these facts I delnee thase conclusions :—First, that the
decree of the 24th Dacember, 1868, was a personal decree, passed
against the father of the present plaintiffs, for a liability which
wag immoral ; secoudly, that the decres was never intended to
render the sons liable thereto; thirdly, that the sale,” which took
place in consequence of that decree in 1873, was a sale professing
to-convey neither moro nor less than the right, title and interest
of the judgment-debtor, the father; fourthly, that the present
defendants-appellants purchased the property at that sale, knowing
full well that they were purchasing the right, title and interest of
the father, and no more. )

Asg to the other point, whether the {orm of the decree wag

right in decreeing possession of the whole, I nced only read out

the following from the judgment of their Lordships of the Privy
Council :—“ According to the judgment of their Lordships in
Deendyal’s case, the decree which ounght properly to have been
made, would have been that the plaintiff, the first respondent,
should recover possession of the whole of the property, with a
declaration that the appellant, as purchaser at the execution sale,
had acquired the share and iuterest of Shib Perkash Misser, and
was entitled to take proceedings to have it ascortained by parti-
ti'OIl.”WI.’llU(II"‘I/ Narain Sulw v, BEnder Perkash Misser (1), I

eoncur in dismissing the appeal with costs,
. Appeal dismissed.

Bcj;ora Br. Justice Straight and Mr. Justice T:I,'rfell. ‘
BIR BHADDAR SEWAK PANDE (Drrexpast),v. SARJU PRASAD
(PraNzive)®
Principal and agent—Right of person dealing with agent personally linhle—Suit and
Judgment recovered against agent—Subscquent suil egainst principal burred—Act
1X of 1872 (Contract Act), s, 233,
The obligee under a hypothecation bond brought a suit thergon against one
who upon the face of the instrument, contracted as obligor, but whom, when the

* Pirst Appeal No. 213 of 1885 from a decrec of Manlvi Shah Ahmad-ulla

Subordinate Judge of ‘Gorakhpur, dated the 9th September, 1885,
© (1) LB,y 11 LA %637, L, B., 10 Cale, 637,
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suit was fustituted, the plaintill knew to have acled as agent in the transaeson
for a third person. Tiaving obtained a decree, he sniisfied it in part by attachment
.

MR BHADDAR L o of woney, and next cansed the hyputheeated properly to be sold, and
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purchased it himself, Upon attempting to obtain possus,ui i dte was sugeessfully
reaisted by the principal debtor under ke hyprtheeiion boad, on the ground that
the lutier was the real owner of the property, and that the deeréecholder had
derived no title thereto from  his judgnent-debtor, e then sned the prineipal
debtor te recover the balance remaining dae upon the hond, af.er giving eredit for
the wmount recovered by attachment in the sult aouinst the agent,

Held that the plaintilt having elected to hold the agent responsible npon
the eoniragt, and having obilained julgment and deerve against him and written
up fuil gaiisfaetion of the deeree, enuld nob afterwards maintein o sait against the
principsl in respeet of the sawe gubjuct-matter. Prostly v Feraic (1) reforred to.

Taw facts of this case are for the most part stated in the judg-
ments of the'Court. They may be shortly summarised s follows,
The pluintiff, Sarju Prasad, on the 3vd December, 1871, advanced
to one Nandan Tiwari, whom he’know to be acling”as dgent for
Bir Bhaddar Sewak Pande, a sum of Rs. 9,000 secured by hyponhe-

- eation of five villages which Nandan Tiwari had purchased for
his principal in exceuiion of @ decreo obtained aguinst the latter
by Mewan Lal. Subsequently the plaintiff sned Nuandan Tiwari to
enforce the hypothecation, and, Nandun Tiwari having confessed

"judgment, obtained a deeree, in execution whereof the five villages
were sold, and were purchased by the plaintiff, decree-holder, him-
self Upon attempiing to take possession of the villages, he was
resisted by Bir Bhaddar Sewak Pande, who claimed to be the real
purchaser at the sale in execution of Mewa Lal’s decree 5 and be
then brought a suit to recover possession upon the basis of the
title wlich he had derived from Nandan Tiwari, and upon the
allegation that Nandan Tiwari, and not Bir Bhaddar, was the real

. purchaser. That suit was dismissed by the High Court on appeal ;
and the plaintiff then instituted the present suit against Bir Bhaddar
o recover the balance due upon the hypothecalion-bond, giving
credit for a sum which had been realized in execution of his docree
against Nandan Tiwari, apart from the sale of the five villages,

The hypothecation bond of the 3rd Decembor, 1871, was in the

following terms 1=~ -
“«]. Nuudrm Tiwari, son of Mchei Tiwari, resident of manza Dasuli, tapps
Kugwansi, parazva Bhuspara, zila Gorakhpur, do Hereby declare, as f, the exe

() BH& 00775 34 L. J, Bxeh, 172,
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cutant, have purchased atauction, on 20th Novenibar, 1871, the shate of Bir Bhaddar 1887

Sewak Pande, Musammat Janki Paudain, Satnarain Sewuak Pande, judgment- P
Bir Bnapb,

debtors, situxte in maaza Dhara Buzarg and Milayan Khard and Buzarg, tappa SEWax

Kuswanai, pargana Bhuapara, and mauza Eewalchuek, tappa Rajdhani, pargana v,

Huveli Gorakhpur, and manzas Karaopur and Mundera, tappa Nagwan Bangur, E{jrl::sign
(3

- pargana Silhat, which were soli in the cxecution of the decree of Mewz Lal
Pathak and others, decree-hollers, for Rs, 12,325, and have pniri s, 3,081«4-C a8
earnest money on the day of sale. Now we have borrowed Rs. 9,000 of the
.C“ompuny’s coin, half of which is Ru. 4,500, from Babu Sarju Prasad, banker,
gon of Babu Rupehand, banker, resideut and zamindir of wohulla Alinagar] iu
the city of Gorakhpur, for the payment of the balunce of the sale coensideration,
and in lieu of it have mortgaged aud hypotbecated the said purchased share of
the villages, i. e, 4 annas and 1 pie shre of mauza Dhara Buzurg ; a 5 annas share
of mauza Malalug Khurd snd Buzurg, tappa Kuswausi, pargana Bhuapara, a
6 nnnas shage of mauza Kewalchuck, tappa Rajdhaui, pargana Haveli Gorakhpur, aud
a4 annagshare in euch of the manzas Kurunpur and Mundera, tap; a Nagwsn Tikar,
pargana Silhat, together with all the righls appertaining thereto. T do bereby
promise and gi¥e in writing, that I shall pay the said principal mouey with
interest thereon at the rate of Rs, 1-7-0 per cent. per mensem within six mouthy.
Whatever amount on accouut of interest shall become due up to the date of
payment of any anount shall be paid first, and the surplus will go towsrds the
principal, and all-puymeuts shall be endorsed on this bond. If I should produce
a sepurate receipt or allege payment on any other ground than the entry of puy-
ment cndorsed on this bond, then they shall be void ; should I fail to pay the
whole amount or any portion of it within the fixed period the said creditor shall
be competent to realize the amount due to him from the mortguged shares of the
villages, and uther moveable and immoveable properties as wellas from the person
of me, the mortgagor, and Ishall make no objection in respect of i, As logg as
I shall uot pay the whole amuunt of prineipal and interest and take back'this bond,
1 shall not transfer the mortgaged and hypothecsted shares of the villages in anry
way, by way of sale, mortgage. or gift, &c., if I do so, the transfer shall be null
and void. 1 also coveunant that even if a suitis instituted in Court by the mort-
gagee, 1 shall continue to pay the interest ab the rate of Rs. 1-7-0 promised by me
*up to the date of paymenk, without any objection, The Court of justice shall be
competent to award the same againstme. If any danper shall appsar to the said
shares of the mortgaged villages purchased by me at auetion, the mortpagee shall
be competent §o realize the principal and interest frum me the execatant, and from
my property, by means of legal proceedings without waiting for the expiry of
the stipulated period, and I, the mortgagor, shall make no objection. 1 have,
therefore, duly executed this mortgage deed, that ib may be of use in time of nesd,
Nated the 3rd December 1871, corresponding with A;,h‘m Badi 6ih, 1279 fasli,
muhalla Almagar at the shop of the creditor.” .

The Court of first instance Subordinate Judwe of Gorakhpur)

* decreed the claim. The defendant appealed to.the Hllgh Court,
Mr. G. T. Spankie (with him Munshi. Sifk'/'a"lfam, Munshi
Ram. Frasad, and Maulvi Mekdi Ilasan), for the appellant.—This
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case is governed by s. 233 of the Contract Act. Nandan Tiwari
could not deny his liability under the hypothecation hond of the
3rd December, 1871, because by the terms of that bond he made
bimself a party to the contract, and he conld not give oral evi-
denee to vary the eftret of the writton agreement by showing that
he was not liable : Evidence Act, s, 92, Iggins v. Senior (1) Soopre-
monian Sctty v. Heilgers (2). The plaintiff was thereforo competent
in-the first instance to hold cither Nandan Tiwari or the appellant
or both together liable; but having made his election to sus Nandan
Tiwari alone, and having pursued that sait to judgment, he cannot
now proceed against the appellant, even though the julgment is
not, satisfied: Priestly v. Fernie (3), Kendall v. flcumllon, per
Cuirns, L. C. (4), and the notes to Thompson v. l)avenport (8) in
Smith’s Leading Cases.

o

The Hon. 7. Conlun and Munshi Ianuman Prasad, for the

respondent,

StrAatent, J.—In order to render intelligible the conclusions
at which 1 have arrived with regurd to this appeal, it iz of import-
ance very narrowly to scan the terms of the plaint, and by the
light of the previous litigation between the parties and the facts
therein stated, to see what precisely is the form of the suit bronght
by the plaintiff-respondent to which this appeal relates.  The facts,
as set out in the pluint, are as follows :—~ =

One Mewa Lal held a decrce of the 7th Decomber, 1864,
against three persons, viz.,, Bir Bhaddar Sewak DPande, Musammat
Jdanki Pandain, and Sat Narain Sewak Pande, and in execution of
that decree the zamindé:i properties of the judgment-debtors were
advertized for sale to be beld on the 20th November, 1871, Two
days before the adverlized date Bir Bhaddar Sewak Pande, the first

- of theabove-mentioned judgment-debtors, came to the plaintifi'in the

present suit, and borrowed from him a sam of Rs. 5,000, for the
purpose, as he said, of discharging the decree of Mewa Lal, and as
secarity for that advance, he made a hypothecation hond in favour
of the plaintiff, charging his zamindéri interest in six villages, pro-
mising to pay the amount in six months, and undertaking to pay.

(1) 8 M. & W. 834 (4) L. R., 4 App. Cas, at p, 514
- (2) LI Ry 5 Cale. 71, (5) 9 B, & (478, ‘

(3) 3 I & C 977 ] 34 L, J, Bxch, 179,
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interest at Re. 1-7 per ceunt. per mensem, or Ra 15 per cent. per
annam. On ths 20th November, 1871, the salo advertized in exe-
eution of the dearac of Mowa Lal took place, and the six vilfages,
his interast in which Bir Bhaddar had already mortgaged, were
sold as the property of all the julement-dahtors.  One of the il
lages was purchased by Mewa Tl for Rs §,500, and the other
five villages, with which wo are alens concernod in the present case,
were purchased by Nandan Tiwari for Rs. 12,325, How Nandan
Tiwari obtained the monay was this. He had apparently got
suffieient to pay the earnest-money required by law to be paid in
¢he Court at the time of sale probably ont of the Rs. 5,00 lent to
Bir Bhaddar, but there remained a sum of Rs. 9,000, the balance
which hial to be paid into Court to satisfy the amount in full at,
which the villages had been bought. According to the statement
of the pMintiff as new made in his plaint, ¢ Nandan Tiwari was an
agent, mukhtar, friend or well-wisher of Bir Bhaddar Sewak Pande,
and after the aforesaid sale, at the request and desire of Bir Bbad-
dar Sewak Paude aforesaid, the plaintiff lent a further sum of
Rs. 9,000 for the payment of the pnrchase-money, obtairing a
hypothoecation bond from Nandan Tiwarl aforesaid, in whosa name
the proparty had been purchased ab auction, The rate of interest
agreed upon was Ra. 1-7 per cent., and the money was to be repaid
within six months ag ghown by the registered bond dated .3rd
December, 1871, which is forthcoming. 'The plaintiff was assared
that the money borrowed was taken on security of the property,
and that the exeentiom of the bond in the name of Nandan Tiwari
was necessary ag a matter of form.”

- With regard to this paragraph in the plaink it is clear that
Nandan Tiwarl was, upon the face of the proceedings, the pur-
chaser ; and it is further to be taken, because the docmmnent speaks
for itself, viz, tha document of the 3rd December, 1871, that he
was the obligor upon the face of that iustrument in favonr of the
plaintiff, and that he was, as a purchaser of the five villages, hypo-
thecating them to the plaintiff for the amount of the advance made
to him It must be further taken as a fact in the cause, because it
is indisputable that the fact is se, that the plaintiff was well awara
that though upon the face of it Nandan Tiwari was the agent for

Bir Bhaddar in the transaction, Bir Bhaddar was the principal "
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Lorrower,and that the transaction was conducled by Nandan Tiwari
for and on his behalf as his agent. It appears that after the pur-
chase by Nandan Tiwari, under the circumstances 1 have stated,
one or two suits were brought by members of the family of Bir
Bhaddar, who had not been parties to the deerce of Mewa Lal,
and they recovered from Nandan, the auction-purchaser of the five
villages sold, to the cxtent of their share or shures therein, with the
result that the sum of Bs. 6,136-8-0 had to bie refunded to Mandan,
and was held by the Court to his eredit in respect of the execution
salo at which he had purchased.  Bubn Sawju Prasad, the present
plaintiff, on the 1Zth Febroary, 1871, bronght a suit against
Nandan Tiwari on the bond of the 8rd December, 1871, and he
claimed under that, for principal and interest duwe, a sum of
Re. 12,514, and he oblained a decrec against Nundan for that
amount, by enforcemant of the hypothecation of the five villages
contained in the bond, on 26th March, 1874, Almost immediately
after he had obtained that decree, he made an application for the
attuchment of the s, 6,136-5-0 which had been refunded to Nandan,
and on the 8rd May, 1874, he took that particular som of money
out of Court, so that his decres vpon the bond of the 8rd Decem-
ber, 1871, was pro farto satisficd, and satisfaction to that extent was
enlered up.  Iaving so far satisfied his decree, which left a balince
of some Rs. 6,000 and odd, he proceeded to enforce it by sale of
the hypotheeated villages, and on the 20th August, 1874, he pur-
chased those villages for the sum of Rs. 8,320; that is to say, he
paid something in excess of the halance of the judgment-debt due,
with the consequence that such excoss went into the pocket of

Nandan Tiwari, the judgment-debtor,

Then came the difficultios of the planiiff. Mo applied for mu-

“tation of names, and he songht te obtain actnal posscssion of the

propertios that he bad purchased. He was then resisted by Bir

- Bhaddar and Sat Narain upen the ground that Bir Bbaddar was the

real purchaser of the five villages at the execution sule of the 20th
November, 1871, and that Nandan Tiwari was a more {sm arsi.
The opposition on the part of Bir Bhaddar was successful, and we
may take it that the plaintiff has never obtained possession of the
villages “which he bought on the 20th Angust, 1574. Ix# consg-
quence:of the opposition that had been thrown in his-way by Bir
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Bhaddar, the plaintiff, upon the 28th May, 1880, brought a suit
against Bir Bhaddar and Baé Navain for pessession of the villages be
had bought for Bs. 8,820, and of conrse the title npen that ceeasion
he was consirained to rely upon, was the title which he had se~
quired throngh Nandan Tiwari, and it was obviously necessary,
for the parposes of that suit us brought, for him to establish thet
Nandan was in [act the real purchaser of the property, and that by
reason of that circumstance he had acquired w proprictary tie
theveto. That svit nltimately ended in an appeal in this Court,
and this Court held that, upor the evidence of the pluintiff himself
given in that case, it was obvious that he knew perfectly well thut
Nandan was a mere agent in the transaction, that ke was not the
real purchaser at 2ll, bat that Biv Bhaddar was the real purchaser ;
and accordingly this Court Leld that the plaintift’s suit failed, and
accordingly dismissed it.

Now the plainliff comes into Cuurt, and it is not very easy fo
understand what is the precise nature of the suit that he brings.
Perhaps the most convenient way of presenting it is to read the
velief songht. The 11th paragraph of the plaint reeites :—* That
under the bend, dated 3rd December, 1871, after deducting the
sums realized, Rs. ‘7,5'18~3~0 principal and [s. 4,818-0-6 iuterest,
total 1ts. 12,336-3-6, are due to the plaintiff 2s detailed at foot.
As Bir Bhaddar Sewak Pande himself Lorrowed the money, though
the second bond was taken at his desire and request in the name
of Nandan Tiwari, aud as the amount of both the bonds was ad-
vanced on the securily of the property, which eventually, by a
decree of the Court, has, by admitting the objection of Bir Bhad-

dar Sewak Pande, been declared to be Bir Bhaddar’s property, .

he (Bir Bhaddar) cannot escape the linbility to pay the debt. The
property which he has acquired is chargeable with the debt dus
to the plaintiff by veason of it bypothecation in the two bonds
aund the conduct of the said defendant, and also because he (Bir
Bhaddar SBewak Pande), defendant, has obtained it with the help
of the money advanced by the plaintiff, Bir Bbaddar Sewal
Pande failed to pay the money notwithstanding repeated oral de-
mands and the notice given by means of a registerad letter, dated
94th Decewber, 1883, in which he was asked to pay the money.
"Ihe cause of action as against Bir Bhaddar Sewak Pande arose on

hav
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the date of the decision of the High Court. The plaintiff therefore
asks for the fullowing relicls s—1. That Us, 7,518-3-0 principal
and Rs. 4,818-0-8 interest, total Rs. 12,336-3-6, be awarded to the
plaintiff from Bir Biaddur Sewak Punde, defendant, with future
interest to the date of payment. 2. That the sums mentivned abose
may be decroed agaiust Biv Bhnddar Sewak Pande aforesaid porso-
nally, and also aguinst the property lypotheeated in the bond”
Aod then it goes on to sob out what the amount is, and the
interest i3 ealealated, at the rate of 8 annas per cont, from the 20
March to tho 3vd ¥y, 1874, and then Ns. 6,136-8-0, which was
realized on the 8rd May, 1874, s dedueted, leavimg a bulauco of
RNs, 7,518-8-0, and then interest s caleulated on it from- the 4th
Blay, 1874 to the Sih January, 18585, at 8 sunas per cent: fotal
Rs: 12,856-8-6.

New, it is obvious from what T have said that the only security
which the plaintiff had for the advance made by lim for the pur-
pose of the purchase of the 20th November, 1871, was the bond
executed in kis favour by Naudau Tiwari upon the dvd December,
187 ltwas only under that instrument that any bypethecation
was mwade or subsisted, I lave said that Nundan Tiwari was
treated as an agent, in the transaction, for and on behalf of Bir
Bhaddar Sewak Pande, and I have also suid that the phimiff
was well aware that ke was not the principal in the transaction,
bt that the prineipal was Bir Bhaddar, That being so, what was
the course he ought Lo have adepted, and what is the course in law
hie should have adopted fn order properly to protect himself ? 1
believe this to boe a sonnd pinciple of law, that if a person enters
inte a conbract with another, belioving him te be the principal in
the transaction, thoagh in fuct that other is acting as an agent,
but that be eubsequently discovers who the real principal s, even
though be may fist have given eredit to the party who subse-
9“‘“‘“)’ turns out to be an agent, he may novertheless; upon dis-
cuvering who the principal is, substitate him as his debtor. I
believe it also to Lo the rule of law that in a case like the present,

where the zgent and the principal were perfectly well known to

the plaintiff, Le might bave wmade oue ov the other or both of
thew vesponsible, But I understand it to be equally clear that
when once the Cl‘u().l.t.()l' has elected, a8 the plaintiff did elect in ihe
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present casey to hold the agent as responsible wpon the contract, 1887

to ke him inbo Uourt, and baving obtaived judgment and decree Bix Buavos

against him, to execute such decres and write up satisfaction b‘”:}"“‘
thereof, it is mot competent afterwarde for Lim to maintain a l,f“"’g
RASAD,

suit against the principal in respect of the same subject-matter,
My authority for this proposition is to be found in the case of
FPriestly v. Fernie (1), and it is based upon the principle which is
discussed at large in the notes to Thompson v. Davenport (2). In
the present case it is to Le noted that the plaintiff gives as his
‘cause of action the decision of this Court in the suit which he
brought against Bir Bhaddar and Sat Narain for possession under
tho title which he asserted he had acquired by his purchase at the
sule in execution of the decree against Nandan Tiwari, Butas I
have said before, the only documeni of title with which he bhad
to bring the property to sale was the bond executed by Nandan
Tiwari, Ifle had chosen, when he put that instrument in suit
in the first instance, to inclade Bir Bhaddaras a defendant, 1
think it would have been perf"ectly competent for him to show that
3ir Bhaddar was the real principal in the i{ransaction, and that
Nandan Tiwari was merely an-agent. DBut he did not do that;
he chose to coufine his proceedings solely and entirely to Nandun
Tiwar, and to treat Nandan Tiwarias the party who was yespon-
sible to him upon that document. Having done that, and havlncr
not only obtained a decree, but baving written up full satisfaction of
that decree, it seems to me that that bond of Nandan Tiwari, which
was the sole document entitling him to enforce hypothecation,
has been merged in that decree, and as thal decree was a decreg
against Nandan Tiwari alone, Le can, out of that decree and out
of that hypothecation which was merged in that decree, have no
right whatever to come into Court and ask the relief which he does

in the pregent case.

Indeed it is to be cbserved that the plaintiff in the plaint, treat
ing the bond as partly satisgfied in execution of the decree of
Nundan Tiward, namely, to the extent of Rs. 6,136-8-0, and giving
eredit for that amount obtained framn Nandan Tiwari, comes in now
aud axks for the balaucu, with the inlerest culeulated at u totally

(1) 3H. & 0.077; 34 Tn 3. (2) 9B & C. 78; Smiths L C,p
Lxch, 172, Vol, IL, p, 90,
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1887 distinet and different rate from that mentioned in the bond, and

: . e for alance : red

its Pairoae asks io bring tho property to sale for snch balance and altered

Brwax interest. But I am unaware of any legal ground upon which, under
. R .

Sarsy the circumstances, such a claim can be sustained. No doabt, at
PRrASAD, '

first sight, it did strike one as somewhat inequitable that Bir
Bhaddar should hold the property which he bad purchased with
the plaintifi’s money, but the plaintiff bas no one but himself to
blame for having clected to bring his suit against Nandan Tiwari
and to treat him as his debtor.

Tor the reason stated I am of gpinion that the suit was unmain-
tainable, and the Subordinate Judye’s decision being reversed, the
appeal is decreed with costs, and the suit of the plaintiff will stand
dismissed with costs.

Tyrrerny, J.—I concut, ¢
dppial alloweld.
1887
June 10.
e e e Bejore 8ir Joln Bilge, Kt., Chicf Justice, and Mr, Justice Tyrrell,

BANWARL DAS (Praizmier) ». MUOHAMMAD MASHIAT Axv orunes
(DersypanN18),*

Practice —Srit on mortyuge by mortgayece purchasing part of the property ismfarsi~
Suit dismissed us brought with liberty to dring fresh suit— Non-suit— Cioil
Procedure Codey 8. 375—hond— Breach «-Interest—Perally —dct 1X of 1872
(Contract Act), s, T4--Estoppel—~Mortgnge—Privr  incumbrancer bidiaing wt
"augtion-gule in exzsution of decree und not unnouncing Lis incumbrance— Sule by
first mortyugee in ezecution of decree upon second morigage hald by him—Interest
acquired by purclhaser at such sale--Sele of purtions of mortyaged property—
Mortgagee not compelled to proceed firat against unsold pertions— Enforeement
of mortgage against purclaser not having obtuined possession,

‘Where a suit for enforcement of hypothecatinon against immoveable property
was dismissed “in the form in which it was brought,” and “ with permission to
bring a fresh suit,” on’the ground that the plaintiff, by purchasing a part, had pat
it out of his power to sue for relief ngainst the whole, of the hypothecated pro-
berty,—keld that the dectee being in effect one of non-suit, which no Court in India
had power to make, and not being made under s, 373 of the Civilk Procedure Code,
and the plaint not having been returned or rejected under Chapter ¥ of the Code,
the decision must he set aside. Watson vo  The Colleclor of Rujshubye (1) and
Kudrat v, Dinu (2) referred to.

A bond by which immoveable property was hypotheeated provided for inter-
entat 18] per cent. and contained & condition thatif the principal with iuteresﬁ

*First Appeul, Wo. 101 of 1886, from a ducree of Mawlvi Zain-al a.bdw bu.r
‘ordinute Jadge ut Moradalad, dated the 9th March, 1856,

‘(.l) 15 Mow. I, A, 160. (2) Ante, p. 155,



