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that the contention of the Government Pleader is adequate for
declining to interfere in this case. When tho witnesses were pro-
duced and their depositions iun the former trial were read out and
verified, no objection was taken to the procedure on behalf of the
accused, but on the other hand the witnesses were cross-examined
on those depositions on behalf of the accused. The points which
have thus been elicited in cross-examination are sufficient to smstain
the conviction, and the irregularity is eured by the provisions of
a. 537 of the Criminal Procedurs Code.  Mr. Dillon hasnot shown
that there has been sny failure of justice in the case in conse-
quence of the procedure adopted by the Magistraje, or that the
aceused have been substantially prejudiced thereby. I therefore
rofuse the apphcatwn and direet that the record be refurned.

Application rejected,

FULL BENCH,

azs

Before Sir John Edge, Ki., Chief Justice, Mr, Justice Steaighi, Mr. Justice
Brodhurst, Mr, Justice Tyrrell, and Mr. J ustice Mahnood.
I rup PRTrION oF DWARKA PRASAD AND OTOEZS,

Pleadership Ezamination—Board of Examiners raising standard of -marks reguired
JSor puss certificate without notice to candzdates- Petition to High Lourt by
unsuccessful candidates.

The Board of Examiners having, without giving any no$ice fo the candi-
dates at the annual examination for plenderships of the Upper Subordinnte Grade,
raised the minimum number of marks gqualifying for a pass certificate, some
of the unsvecessful candidates petitioned the High Court that the result of the
examination might be reconsidered and the former standard reverted to,

Hgld that the Court having delegated its powers in connection with the exa-
mination to the Board of Ixaminers, and the Board having exereised its powers
legally, properly, and for the benefit of the public, there was no canse for inter=
ference. ‘

Ta1s was a petition on behalf of certain personz who were
unsuccessful candidates at the ezamination for pleaderships of the
Upper Subordinate Grade which was held in Jammry 1887, The
petition set forth that, out of 499 candidates, 44 only had been sue-
cessful ; that the percentage of successiul candidates had falien this
year to 88 from 29 per cent. in 1833, 53 per cent. in 1884, 23 por
cent. in 1885, and 28 per cent. in 1886 ; that the questions get this
year were unusually difficult, and that {he Board of Examiners had,
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without giving any notice to the candidates, raised the minimum
pumber of marks qualifying for a pass certificate (1). It was alse

~pointed out that, in consequence of the new rules framed by the

Board, and taking effect from 1888, requiring that the examina-
tions are in future to be held in the English language \2), and that
candidates, to be eligiblo, must have matriculated for the F. A,
degree of any Indian University (3), the majority. of the unsuccessful
candidates of this year would be precluded from again competing, as
they would next year be too old to be eligible as candidates for the
¥ ‘A. Examination. The prayer of tho petitioners was ¢ that the
present year is the Jubilee year of Ier Gracious Majesty’s reign,
and a year of r&joicing for all the subjects of the Queon-Empross ;
and although your humble petitioners do not venture t@pray for
any special leniency to individuals, they have strong hopes that
the result of the last examination may be reconsidered, and the
recognized old percentage for obtaining a pass certificate be revert-
ed to.”

Tho petition was, by ordor of the Chief Justice, laid before the
Full Bench for disposal.

My, AL Hameedullul, for the petitioners.

" [Brrarenz, J.—What do you want us to do?]

Ta direct the revision of the list of suceessful candidates, and
the admission of those who have qualified themselves for a pass
certificate according to the old standard.

" [Manmoon, J.—How can we do anything of the kind? As I
understand, this Court hus delegated many of its powers in refer-
ence to the admission and qualification of pleaders to the Board of
HBxaminers, See s, § of the Letters Patent and ss. 6 and 7 of the
Legal Practitioners Act (XVIIL of 1879). (4)]

(1) By rule 87 of the Wigh Court’s
Civeular Order No 7 of 1889, it was
provided that “no candidate will be
passed as a vakil or pleader unless he
obbain at least hirty-three per cent. of
the marks assigned by the Examination
Board under rule 36 in the papers set
in each of the Procedare Codes,”” Under
Circular Order No. 5 of 1896 (by which
the Urder of 1882 is superseded) mo
standird i prescribed, but the watter
is Yefb 5o the discretion of the Board.

(2) Circular Qrder No. 5 of 1886,
rule 86, modifying rule 3¢ of Circular
Order No. 7 of 1882., :

(3) Cireular Order No. 5 of 1886,
rule 30, clange (2). Other and alter-
native conditions of eligibility are
specified in clauses (1), (3), and (4) of
the same rule. -

(4) Bee also Circular Order No. 5 of
1886, yules 27—41 (inclusive), and in
particalar rules 28; 29, 34, 35, 36—40, -~
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[Epae, C. J.—Do you contend that this Court could not dele-
gate these powers to the Board of Examiners ?]

No.

[Epew, C. J—~Then do you say that the Board, in the exercise
of the powers so delegated, has acted illegally ? |

Not illegally, but irregularly and improperly, in raising the
standard in the way that it did. It was unfair to raise the standard

without giving notice, If such notice had been given, many of -

the candidates would not have incurred the expense and trouble of
preparing themselves and competivg. The case of Sukhnendan Lal
(1) seems to imply that the Court has jurisdiction to interfere if it
thinks prgper.

[Epag, C. J.—If the Doard should act illegally, the Court
might have pewer to interfere. But you admit that it has not so
acted, and ask us to interfere with the legal exercise of its discre-
tion. ]

Tipag, C. J., BropaURST, TYRRELL and Mamwmoop, JJ.—This
is an application to the Judges of the High Court to interfere with
the discretion which was exercised by the Examination Boardin the
late exainination of the- candidates of the Upper Subordinate Grade.
The High Court had delegated its power to the Board of Exami-
ners, which the Court was authorized by law to do, and it appears
to us that the Board has exercised its discretion properly, legally,
and for the benefit of the public. Iu our opinion there is no cause
for the Court to interfers in the matter, k

StrazerT, J.—1I prefer to express no opinion one way or the

other, being the President of the Examination Board.
Application rejected.

Before Sir John Edge., Xi., Chief Justice, Mr. Justice Straight, Mr, Justice
Brodhurst, Mr, Justice Tyrrell, and Mr. Justice Mahmood.

MATADIN axD oranrs (Derenpants) v, GANGA BAIL (PrAmnTirr),*

Practice——Pleader—Vakalotname—Pleader handing over his drief o anolher—— .

Civil Procedure Code, ss. 36, 87, 39, 635~ Rul¢ of Court of 22nd May, 1883,

The Rule of Court dated the 22nd May, 1883,and authorising legal practitioners
in certain cases to appoint other legal practitioners to hold their briefs and appear

* Qecond Appeal No. 733 of 1886 from . a decree of G. E, Ward, Bsq., Coxﬁmis..
sioner of Jhinpsi, dated the 27th January, 1888.
. (1) L L. R, 6 All 163,
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