
VOL IX .J ALLAHA BAD SERIES. 525

EdgEj 0. J . —In this case the three prisonors were arrested in 
the State of Gwalior on a charge of dacoity, and were transferred 
to these F.rovinces to be tried for an offanco under s. 396 of tlie 
Indian  Penal Code, A t the trial tbey v/ere acquitted of t t e  offeace 
under s. 396 of the Indian  Penal Code; but were coayicted on a 
charge under s. 412. There was no evidence that they" had tlis- 
lionestly or otherwise received or retained in British Indiu n«y 
stolen property whatever. The evidenoe was that they were fouiKi 
in possession in Gwalior of property the subject of a dacoity in B ritish 
India. There is no evidence that they were British subjects. U nder 
t h e s e ' cireumstances Mr. Gordon, who appears for the appeilanfc 
H arbhan, contends th a t  no offence was profed to have been com­
m itted within the jurisdiction of the Court. In  my judgm ent this 
contention is well founded, aud jth is  being a question as to juriadie- 
tion, I  think we are bound to give the ather appellainta the benefit 
of the point raised for one of them. I  am of opinion th a t these 
appeals should- be allowedj the convictioas quaahedj and the prisoneii, 
discharged.

B eodhurst  ̂ j ,— I  concur.
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who'had taken out letters of administration, with the will annexed, 
to the estate of her deceased husband, E . R . W atts, who died in 
February, 1885, leaving property worth about Ra. 51,000. By his ' 
will the testator left his moveable property to hia wife absolutely. 
W ith regard to the immoveable property, he directed that the rents 
should go to his wife for her life, and, after her death, should be 
equally divided between hia daughter Mrs. A. 0 . G ordon (wife of 
the prisoner) and her m inor cbildreD, with provisions as to sur- 
Yivorship which need not be. stated, and a clause stipulating that 
Ills daughter’s husband (the prisoner) should not bo entitled to any 
portion of the estate. There was also a clause ‘prohibiting the 
selling of any pari of the immoveable property until all the testa­
to r’s grandchildren should come of age.

A t the eod of a year from the g ran t of letters of admiaistrationij 
the prisonerj as ropresentiag the adm inistratrix  Mrs, W atts^ filed 
an account of the estate iu the Court of the Commissioner of 
Jabalpur, in accordance with the provisions of s. 277 of the Suocea- 
sioB Act (X  of 18S5). ' Upon inspeotion of the accounts, it appeared 
tha t certain houses, which formed part of the estate, had been sold 
and mortgaged by the adm inistratrix  and by the prisoner as her 
agent, and that the proceeds of these tranaactions am ounted to 
B,s. 10,00^>, To account for this sam, a document was filed with 
the aocouutSj which purported So be a promissory note for the satn© 
amount executed by the testator, shortly before his death, in favour 
of a Mrs. de S a ra n ; and the expenditure side of the accouuts con­
tained eatiies which purported to show that the am ount due under 
•the promissory note had been repaid a t various dates. The- ap­
pearance of this note was so suspicious as to load the Commissioner 
to institute inquiries, the result of lyhich showed th a t the testator 
Had never borrowed any money from Mrs. de SaraUj or esecuted 
any promissory note in. her favour, and that the note filed with th e  
accounts, as well as the entries above referred to, bad  been fabricated 
by th^ prisoner. This led to his commitment and tr ia l as already 
stated.

' In  snpport of the charges nn^Qi sb, 467 and 471 of the Penal 
Cofoj a number of witnesses were called. When the case for . the ' 
prossGution had, concluded^ and'the prisoHex had p, statementj



Mr. VF. S. Howell, on liis behalf, subm itted lliafe there was no case 
to go to the ju ry  upon either of the charges.

The Fudlie Prosecutor (Mr. G. E . A . Moss) was heard in reply.

Straight , J ., then directed the Clerk of the Crown to add a 
charge of fabricating falsa evidence under s. 193 of the Penal 
Codej with reference to the provisions of a. 227 of the Code of 
Oriininal Procedure. ,

Mr. Hotoell, for the prisoner, objected that the Court had no 
power under s. 227 to add a fresh charge upon which the accused 
had not been committed for trial. All tha t the Court could do was 
to alter the existing charges : what it was proposed to do was not 
to alter"*’ the charges, but to leave them untouched, and to add 
another charge perfectly distinct from them, Ha cited Queen-
Empress v. Appa Sabhana Mendre (I).

The Public Proseciitop (Mr. Uoss), for the Crown, contended, in 
reply, th a t the practice of the Court had always been, when such
a course was necessary, to alter or add to the charge in the manner
proposed, and that such a procedure was covered by the terms of 
s. 227 of the Criminal Procedure Code.

Straisht , J . ,  overruled the objection. H is LordsKip was not 
bound by the decision of the  Bom bay H igh Court in  the case 
referred to, and the Court in tha t case was no t unanimous. H e 
agreed with the dissentient judgm ent of Mr. Justice  Scott, and 
considered that the course he proposed to take was w ithin the 
meaning of the words “  a lter any charge” used in s. 227 of the 
Code.

The charge under a. 193 of the Penal Code was then added. 
The prisoner pleaded guilty  to ibis charge. Upon the direction 
of the Court, tlie ju ry  returned a verdict of not gu ilty  upon the 
charges under ss, 467 and 471, and upon the charge under s. 193 
oonvictedi him on his plea of guilty . The Court seatenced him  io 
ten m ontlis’ rigorous im prisonm ent (2).
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(1) L L. B., 8 Bom. 200.
(2 ) See The Queen t .  Waris AU 

(N.-W . P . H. 0 . Rep., 1871, p . 337). 
The Code of Criminal Procedure th ea
ia foics, W ;A ct XXY „9f ,1851? s, M i

1887

Q u e e n -
E m p b e s s

V.
G o b d o  k .

527

of which (correapbndiog w ith s. 227 of 
the  preseat; Code) provided tliafc “  ife 
shall be com peteat to any C ourt before 

.which, a trial is held, a t any stage o£ 
the trial |o  os jilter'tihe eUarge,"


