
VOL. a . ] ALLAHABAD SERIES.

of anotlier, and upon whom vests the obligation and duty to pay 
to such other the am ount of money so received. Such person 
m ay acquit himself of i t  in one of two ways : either by paying* the 

’ actual money received^ or by paying an equivalent sum of m oney  
to such person. In  the present case the findings are th a t no doubt 
tho defendant collected and received profits on the p lain tiffs behalfj 
but nevertheless th a t the qxpenses in regard to the collection of 
those prbfits were far in excess of the am ount of profits so collected. 
Upon that finding I th ink the plaintiff’s claim is sufiiciently 
answered ; and having regard to the rule of law laid down by the 
learned Chief Justice in the order of remand, we m ust accept the 
findings, and upon these findings the plaintiff’s suit failed and the 
appeal' mi?st succeed, and, the decision of the lower Court being 
reversed, the plaintiff’s suit in regard  to those profits will stand 
dismissed with costs in all the Courts.

Appeal allowei,^

APPELLATE CRIMINAL.

Before Sir John -Edge^ Kt,., Chief Jusilce and M r. Justice Srodkursf, 

QUEEN-EMPRESS v. K IR P A L ^IN G H  ^nd  o th e r s .

JfiirUdiciion~~Oriminal Fracediire Co^ff s. 180—Dacoit^ comtniiled in £drri»
tory—Dishonest receipt of stolen properly in foreign terrifaryr^

CertaiQ persons, who were not proved to be Ecitish attbjeets, w erefouod in 
poBsession, in a native State, of property the  subject of a  dacoifcy committed iu 
British India, They were not proved to b a re  taken p art in the dacoifi7, aad there 
■jvas no evidence that they had received or retained any stolen property in B ritish  
India They were convicted of 6ffiences punishable under b . 412 of the Penal 
Code.

Held th at no offence was proved to have been committed within the juris* 
diction of a Britisli Court;.

In  this case three persons, K irpal Singh, K ehri Singh and 
Harbhan, were tried before the Commissioner o f J h a n s i , upon 
charges under s. 396 of the Penal Code (dadoity with m urder) and 
s. 412 (dishonestly receiving property stolen in the commission of 
dacoity). A fourth person, Zahii* Singh, was tried at the same 
time, for abetment of the ofFence punishable under s ,396.

The dacoity in which the  prisoners were alleged to ha'V-e takeft 
part w a s 'committed on the 18th Aprjlj l,887j a t ilaheshpura j a
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village iiJ the Jalaiin district, on tlio border of the State of G wall or.
The house of Ramdin, a hania of tlial. village, was broken into â ,' 
night by n l.-irge baud of robbtM’S, who carried off property said to 
he worih Rs. 900,. and who inllicfcod injuries upon a chowkidar 
n a m e d  B h a g w a i i j  injaries from which lie soon afterwards died. I t  
was proved that the robbers crossed the river which divided the 
British territory and the Gwalior State. Tiio poh’ce were sent^into 
the G'walior State, and uUirnatoIj found there, concealed in different 
plat'es, property which had evidently been stolen from the honse 
of Kamdin during the dacoity. P a r t  of this property was prodiieed 
by the prisoner Kirpal kSiiigh  ̂ and part was found, at his snf^gestiony 
5it the houses of the prisoners K ehri Singh and H arbhan, The 
accused and the stolen jiroperty were left for a lime in th'e custody 
of the Gwalior police, who subsequently sent them to the Jahum  
district for trial. I t  did no t appear wliether they were British 
subjects or subjects of the State of Gwalior.

The Commissioner of Jhansi was of opinion tha t the evidence 
adduced to prove that the aceusedj K irpal Singh, K ehri Singh and 
H arbhan, took part in the dacoity was “ absolutely worthless.”  Pin 
■was also of opinion, however, that they werG clearly guilty  of dis­
honestly receiving property stolen in the commission of tho dacoity. 
L'pon (lie ^uc-'Stion of his jarisdiction to fcr_y ilievn upon a charge 
of this ofl'enee, ho observ’ed Under s. 180 of the Criniinpl Pro- 
eedure Code, I hold that, having been made over to this Oonrt for 
trial, they are as amenable to my jurisdiction upon the one charg(3 
fis upon the othcsr.” He accordingly convicted thern of the offdnce 
punishable by s, 412 of the Penal Code, and, “ in view of the ag-gra- 
vnted nature of the dacoity, the frequency with which this crimtf 
is committed on the border of the Ja lau n  district, and the strong 
presiimpticm that the accused were concerned in the dacoity itself,'^ 
sexitenced thorn to transportation for life. He acquitted Zaliir 
Singh upon the charge of abetment of the dacoity with m urder.'

The acc!usdd, Ivirpal Singh, Ivehri Singh, and H arbhan, appealed 
to the liig li Court.

The two former were not represanted by counsel or pleader,

. Mr. J . i>, Gordon, for the appebant Harbhfin. :

' -The Itiblic Proseoiitor (Mr. C. II, U til), for the Crow».
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EdgEj 0. J . —In this case the three prisonors were arrested in 
the State of Gwalior on a charge of dacoity, and were transferred 
to these F.rovinces to be tried for an offanco under s. 396 of tlie 
Indian  Penal Code, A t the trial tbey v/ere acquitted of t t e  offeace 
under s. 396 of the Indian  Penal Code; but were coayicted on a 
charge under s. 412. There was no evidence that they" had tlis- 
lionestly or otherwise received or retained in British Indiu n«y 
stolen property whatever. The evidenoe was that they were fouiKi 
in possession in Gwalior of property the subject of a dacoity in B ritish 
India. There is no evidence that they were British subjects. U nder 
t h e s e ' cireumstances Mr. Gordon, who appears for the appeilanfc 
H arbhan, contends th a t  no offence was profed to have been com­
m itted within the jurisdiction of the Court. In  my judgm ent this 
contention is well founded, aud jth is  being a question as to juriadie- 
tion, I  think we are bound to give the ather appellainta the benefit 
of the point raised for one of them. I  am of opinion th a t these 
appeals should- be allowedj the convictioas quaahedj and the prisoneii, 
discharged.

B eodhurst  ̂ j ,— I  concur.
Cmivktiom^' q
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Said  th a t on a tria l iip m  ffilmi'ges HnSar ss„ 467 4T1 of t i e  Pesmi Gofie^
the  Cdm't Isnd powerj ?mdSer 227 of t i e  Crii-aiBal Procetlare C/o30s I © a-3il a  cbayga 
ancler 8.193 o l Penal Gotie  ̂«|iOB 'wfeieli Ihe pisosios m t  feem eom mlttei 
ior tfial. Queea-fejsrgss t .  Appa &9hhfmA M3exdn (S) fram,

f  s s  p.rlso»er ia  th is €as©j wli© was a  EisropeaB Briiisli siiljJecfcj 
was tried  a t the  Criiaiasd Bessions of itss H igli' € m r i  beXare 
StraigMj> J.j aEil a He was committed for trial ilie
Assistaat Gommissloaer of JaW im t wpois. clsargas ©f ©ffeacess 
pTOishaHfinndei' ss» 461 anfl 471 of the F e m l Ce5©»' I t  a.pfjeared 
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