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of another, and upon whom vests the obligation and daty to pay
to such other the amount of money so received. Such person
may acquit himself of it in one of two ways: either by paying the
‘actual money received, or by paying an equivalent sum of mouney
to such person. In the present case the findings are that no doubt
tho defendant collected and received profits on the plaintiff’s behalf,
but nevertheless that the expenses in regard fo the collection of
those profits were far in excess of the amonnt of proﬁﬁs so collected.
Upon that finding I think the plaintiff’s claim is sufficiently
answered ; and having regard to the rule of law laid down by the
learned Chief Justice in the order of remand, we must aceept the
findings, and upon these findings the plaintiff's suit failed and the
appeal mst succeed, and, the decision of the lower Court being
roversed, the plaintiff's suit in regard to those profits will stand

dismissed with costs in all the Courts.
‘ : Appeal allowed.
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Beforz Sir John Fidge, Kt., Chief Fustice and Mr. Justice Brodhurst,
QUEEN-EMPRESS », KIRPALSINGH AND 0THERRS,

Jurisdiction—Criminal Procedure Code, s. 180 — Dacoity commiited in .Qritish torpis

tory— Dishonest receipt of stolen property in foreign territory.
Certain persons, who were not proved to be British subjects, were found in
poescssion, in & native State, of property the subject of a dacoity committed in

Rritish India. They were not proved to have taken part in the dacoity, and there -

was no evidenes that they had received or retained any stolen property in British
india They were convicted of offences punishable under B, 412 of the Penal

Code.
Held that no offence was proved to have been commifted within the mrmﬂ

diction of a British Court.

In this case three persons, Klrpal Singh, Kehri Singh and
Harbhan, were tried before the Commissioner of Jhénsi. upon
charges under s. 396 of the Penal Code (dadoity with murder) and
5. 412 (dishonestly recoiving property stolen in the commission of
dacoity). A fourth person, Zahir Singh, was tried at the same
time for abetment of the offence punishable under s 396:

The dacoity in which the prisoners were alleged Lo have taken

pm‘t was committed on the 16th April, 1887 at- Maheshpura, a
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village iu the Jalaun district, on the border of the State of Gwalior.
The house of Ramdin, a benia of that village, was broken into at
night by a large band of robbers, who carried off property said te
be worth Rs, 900, and who inflicted injuries upon a chowkidar
named Bhagwan, injaries from which he soon afterwards died. 1t
was preved that the robbers crossed the river which divided the
British territory and the Gwalior State.  Tho police were sent inte
the Gwalior State, and uléimately found there, cencealed in different
plaves, property which had evidently. been stolon from the hovse
of Ramdin during the dacsity. Part of this property was produced
by the prisoner Kirpal Singh, and part was found, at his snggestion;
at the lounses of the prisoners Kehri Singh and Harbhan, The
accused and the stolen property wero left for a time in the custody
of the Guwalior police, who subsequently sent them to the Jalaun
district for trial. It did mot appear whether they wore British
subjects or subjects of the State of Gwalior,

The Commissioner of Thansi was of opinion that the evidence
adduced to prove that the aceused, I{irml Singh, Kehri 8ingh and
lLubh an, took part in the dacoity was “absolutely worthless,” o

vas also of opinion, however, that they were clearly guilty of dis-
]Nmest]y receiving property stolen in the commission of the dacoity.
Upon the suestion of hix jurisdiction to try them upon a charge
of this offence, he observed :==¢ Undar s. 180 of the Criminal Pro-
eodare Uode, I hold that, having lLeon made over to this Court for
trial, they are as amenable to my jurisdiction upon the one chargs
as upon the other.,” e accordingly convicted them of the offence
punishable by 5. 412 of the Penal Code, and, “in view of the aggra~
vated nature of the dacoity, the frequency with which this erime
18 copnmitted on the border of the Jalaun district, and the strong
presimption that tlie accused were concerned in the dacoity itself,”
sentenced them to transportation for life. e acquitted Zaklir
Singh upon the charge of abetment of the daeoily with murder.

The aceunsed, Kirpal Singy, .[\.thl Singh, and H'Lrbhm, appealed
to the High Court.

The two former were not represented by ceunsel or pleader.
Mr. J. D. Gordim, for the appollant Harbhan.
The Feblic Prosecutor (Mr, C. J1. IIll), for the Crown,
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Enge, C. J.—In this case the three prisoners were arrested in 1887
tho State of Giwalior on a charge of dacoity, and were transferred  Quums-
to these Frovinces to be tried for an offence under s. 396 of the Em,’,lfms
Indian Penal Code. At the triul they were acquitted of the offence I,;l‘l‘:é‘;“
under s, 896 of the Indian Penal Code, but were convicted on a
charge under s. 412. There was no evidence thab they had dis-
honestly or othorwiso received or retained im British India any
stolen property whatever. The evidence was that they were found
in possession in Grvalior of property the subject of a dacoity in British
India. There is no evidence that they were British subjects. Uunder
these "cireumstances Mr. Gordon, who appears for the appellant
Harbhan, contends that no offence was proved te have beeu com-
mitted within the jurisdiction of the Court. In my judgment this
eontention is well founded, and, this being & question as to jurisdic-
tion, I think we are bound to give the ather appellaats the benefit
of the point raised for one of them. I am of opinion that these
appeals should-be allowed, the convictions quashed, and the prisoners
discharged.

Broprunrst, J.~-1 concur. ‘

Convictions quashed,

EXTRAORDINARY ORIGINAL CRIMIFAL.

1887
Muy 21,

N scnmire Sl

e

Bafora My, Justice Straipht.
QUIRN-EMPRESS ». GORDON,
Clarge— Addition 97 charge a trisl— dMering ehorge-= Criminal
Precrdure Code, B, 287.

Hzid that on » txinl npon c:lmgés under 88, 467 and 471 of the Pennl Code,
the Court knd powsr, under s, 227 of the Urinioel Procefuve Tode, 16 204 = charge
under 8, 193 of the Penal Code, upon which the prisoner ket not been commisted
tor trial.  Queen-Bmpress v, dppe Sudlene Mexdre (1) dissented from,

Taxs priscver in this case, whe was a Burepean British subject,
was iried ot the Criminal Sessions of the High Court before
Biraight, J., and a jory. He was commitied for irial by the
Assistant Commissioner of Jsbalpur upon charges of offences
punishable under ss, 467 and 471 of the Penal Code. It appeared

" that he had acted as the agent of bis mother-in-law, Mrs. B, Watts,
(1) 1.3 B, § Bom, 200,



