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It is, I think, obvious that the mare was restive owing to want
of a proper amount of work for some days prior to the time that
she was let to the defendant for hire ; that she consequently plun-
ged and backed and then ran away with the defendant in spite of
all his efforts to restrain her; and that the canse of death was rup-
ture of the diaphrigm owing to the mare having galloped when
her stomach was distended with food whicl had been given her in
the plaintiff’s stables shortly before she was let to the defendant
for hire. Under these circumstances, the plaintiff alone was, I
consider, responsible for the mare’s death ; and I thevefors concur
in allowing the application and in reversing the decree of the lower
Court with all costs, o |

Application granted,
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Bafore Br. Justice Oldfi:ld and Bir, Justice Brodhurst,

BALDEO SINGH (Juvewment-pepsror) v, BISHAN LAL 48D ANOTHER
. (DeCREL-BOLDB RS, }°

Hecution of decree—Civil Provedure Cade, ¢5, 311, 812,—~Objection 2o sale—Limiic-
tion—Legal disability—det XV of 1871 (Limitation Aet) s. 7-+Order confirm-
ing sale before time jor filing vbjections hus expired-—Appeal from order.

Although s, 312 of the Civi! Procednre Code contemplates that objeetions to
% gale under g, 311 shall be filed befere an order for confirmation is passed, if the
precipitate aciion of the Cour: has led to the confirmation of a sale before the
time allowed for filing objections to the sale has expired, whether or not that
Court could entertain such ohjections after conficming the sale, the High Cour
on appeal is bound to interfere and to see that objections which by law the appel-
lant is empowered to malke are heard aud determined before a sale of his property
i3 confirmed or becomes absolute,

An applicstion under 8. 311 of the Civil Procedure Code, on behalf of 2 judg-
ment-debtor wh» wag a minor was rejected on the ground that the applicant did
not legally represent the minor, and the Court thereupon confirmed the sale, A
aecond application ta the sume cffect was then filed on behalf of the minor by his
guardian, and was rejected on the ground that the Court had alveady confirmed
the sale, and was preulmled from entertaining objections after such confirmation,

" prior to which uo proper nbpiicatiun of objection bad been filed, From this exder
the judgment-d‘e‘:btor appealéd. '

® Pirst Appeal No. 295 of 1886 from an order of Manlvi Salyyid Muhammad,
Buboidinate Judge of Aligarh, dated che 20d Augusi, 1886,
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1887 FReld that the appeal must be considered to be one from an order under the
first paragruph of 8. 312 of the Civil Procedure Code, confirming the sale after
Birore disallowing the appellant’s objection, and that it would therefore lie.
SINnGH
v, Held that, assuming the first application on the minor’s behalf to have been

ar
3y

KrsHaw Lar. rightly rejected, the second was made by a duly anthorized guardian, and, with
regard to s. 7 of the Limitation Act (XV of 1877), was not barred by limitation ;
and the judgmens-debtor had therefore a right to make it, and the Ceurt should
have entertained and dealt with it before proceeding to confirm the sale or grant o
sale-certificate.

The order dissllowing the applieation and the order confirming the sale were
sob aside, and the case remanded for disposal of the appellant’s objections.

Phoolbus Kovnwar v, Jogeshur Sahoy (1) referved to.
The facts of this casoe are stated in the judgment of the Court,

Munshi Kashi Prasad, for tho appellant.

-

Kunwar Shivanath Sinla, for the respondents.

Orp¥izLd and Brobmursr, JJ.—This appeal is instituted by
Baldeo Singh, a minor, through his guardian Balwant Singh,
against an order of the Subordinate Judge of Aligarky, refusing to

; uside a salo of immoveable property. The appellant was a
judgment-debtor represented by Balwant Singh, his guardian, who
was also himself a judgment-debtor under the decrce. Execution
was taken ofsthe dceu,e by the respondents-decree-hold-rs, and the
property put up to eole, and sold on the 20th September, 1885,
and purchased by the decree-holders. The mother of Daldeo Singh
filed objections to the sale unders. 311 of the Civil Procedure Code,
but the application was rejected on the groand that she did nué
legally represent the minor. The order was made on 11th Janu-
ary, 1886. On the following day, the 12th January, objections
were filed by Balwant Singh on the minor’s behalf, and on the 2nd
August following, the Subordinate Judge rejected the application,
on the ground that he had, on the 11th January, confirmed the
sale, and was precluded from entertaining objections. under s, 11
after such confirmation, prior to which no proper application of
objection had been filed. It is from this order that tho present
appeal is lodged.

It was objected that wo appeal will lie to thm Court, but we-
overrule this objection, as the appeal must be considared to bo one
‘from an order under tho first paragraph of s, 812 confirming the

(L) 1. L. Ra, X Cale, 2264
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sale after disallowing the appellant’s objection to the sale. The
material point is whether the order is one we should interfere with.
Now, assuming that the first application mnde on the minor’s behalf
by his mother was improperly made, as she did not legally repre-
sent him, and that the Subordinate Judge wus right in refusing to
entertain it, the second application of objecticn to the sale was
made by a duly authorized guardizn, Balwant Singh; and with
regard to 8, 7 of the Limitation Act it must be held ot to be
harred by limitation—on this point there is the aubthority of the
Privy Council in Phoolbas Koonwwr v. Lalla Jogeshur Suloy (1).
It was therefore an application which ths judgment-debtor-appel-
Jant bad a, right to make, and which it was the duty of the Sabor-
dinate Judge to have entertained and dealt with before he procesded
to confirm the sale or grant a sale-certificate. INo donbt s. 312
contemplates that objections %o a sale under s. 311 shall bs filed
beforesan order for confirmation is passed, but if the precipitate
action of the Court has led to the confirmation of n sale befors the
time allowed for filing objections to the sale has expired, whether
or not the Court below could entertain snch objections after it had
confirmed the sale, we are of opinion that this Court, when the case
has come before it in appeal, is bound to interfere, and Yo see that
objections which by the law the appellant is empowered to make,
“are heard and determined before a sale of his property shall be
confirmed or hecome absolute.

We set aside the order of the Court below of the 2nd August
and the order confirming the sale, and remand the case in order
that the objections of the appellant be heard and determined, and
the case disposad of according to law.

Costs to be costs in the cause.
Case remandeds

Bejore Sir John Bdge, Kr., Chief Justice, and Mr. dustice Brodhurst.
GHERAN (Pramnrirs) ». KUNJ BEHARI anp ornsgrs {(DrroNpants)®
Act I of 1872 (Eviderice Act), s. 116—Equilable estoppel==Decrees, priority of.

A deereé-holder ot a sale in execution of his decree purchased a zamindari
share belonging to his judgroent-debtors. Afterwards, in execution of a subse«

>y

¥ Second Appeal NT} 501 of 1886 fromra deeree of Mrulvi- Shali Ahmad-
ullah, Subordinate Judge of Goeaklipur, dated the 10th February 1886, reversing &
deerca of Maulri Abdul Razzak, Munsif of Bansi, dated the 3cd Decembevr, 1885

(1) I, L. R., 1 Cale,, 226,
56
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