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Before Sir John Edge, K¢., Chief Justice, and Mr, Justice Oldfisli.
AUTU BINGH (Drrexpant) v. AJUDHIA SAHU (PLarrier), *

Bond—"Verbal assignment of rent of land in satisfection of interesi— Jamog "' —

Mutaiion of numes in fuvour of assignee not effected— Suit on bond=--Claim

Jor interest notwithstanding assignment —Aet IV of 1882 (Transfer of Property

Act), s. 181 Evidence—Subsequent oral agreement rescinding or modifying con«

| tract reyistered according to law~dct Iof 1872 (Evidence Aet), s 92, proviso

(4).

Subsequent to the execution and registration of a bond, a jamog was made
orally between the creditor and the debtor by which the former agreed to take
the rents of certain tenantsof the latter in satisfuction of interess, the latter agreed
to release the tenants from payment of rent to himself, and the tenants (whe
were parties to the arrangement) agreed to pay their rents to the creditor. No
mutation of names in favour of the creditor was effected in the revenue registers’
The credidor brought a suit against the debtor to recover the principal and inter-

est agreed to be paid under the bond, alleging that he had never received any
rents under the jamog.

Held that whether or not the plaintifi could maintain a suit on the jamog
against the tenants for the rent assigned to him in the Revenue Court, he could
do so in the Civil Court, and the fact that the jamog was not in writing did not
affect the question. Glanga Prasad v. Chandrawati (1) referred to.

Held also that the jamogp was not a subsequent oral agreement rescinding or
modifying a contract which was registered according to the law for the time being
in foree, within s. 92, proviso (1), of Act L of 1872 (Evidence Act).

Held that the effect of the jamogor novation was that the plaintiff's right to
vecover interest from the defendant was gone,and the plaintiff was therefore not
entitled to maintain bis suit againe$ the defendunt in respect of the interest which
wae payable under the bond,

The facts of this case are stated in the jadgment of Hdge, C. J.
Lala Juala Prasad, for the appellant,
Munshi Sulk Ram, for the respondent.

Eoag, C. J— This is an action to recover the principal, with
interest, agreed to be paid under a bond by enforcement of lien.
There is no defence to the claim for the principal. The defendant,
as to the claim for interest, in effect, alleges ibab, subsequent to
the making of the bond, a jamog was come to, by which the plain-
tiff agreed to take the rents of certain tenants in satisfaction of the
interest, and those tenants agreed to pay those rents to the plaintiff,

* Second Appeal No 423 of 1886, from a deoree of J. M. C. Steinhelt, Esq.,
District Judge of Azamgarh, dated the 10th November, 1835, modifiyiug & decree
of Babu Nibal Chundra, Munsif of Azamgarh, dated the 16th June, 1885, -
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and in consequence of that the defendant agreod to release thwso
tenauts from the payment of the rent to him. That I understand
to be the meaning of the defendant’s pleadings. If that be the
state of facts, it will be necessary to consider how far it would atfect
the plaintift’s claim to recover interest on the Lond.

Now the Court of first instance found that the junog was agreed
to, and allowed the plaintiff’s claim for the principal only. In the
lower appellate Court it appears, from the judgment of Mr. Stein-
belt, that the agreement as to the jumog was not disputed, but that
the plaintifl’ said that he had never reevived any of tho rent under
that jamog. Mr. Steinbelt, tuking the view that the jemnay would be
Tnoperative unless there were mutation of names in the revenuo
registers, so as to enable the plaintitf to sue the tenanis in the
Revenue Courts, held that the plaintiff was entitled to the interest
which he claimod.

Now, the effect of the jamog, ns T understand it, was this, that
it was in fact o novation, hy whish the landlord—the defendant here

~ —agreed with bis creditor and with his tenants that the liability

of the tenants for their rent should bo transferred from him to the
creditor—that is, he in cffect assigned, so far as he could, the ront
to the ereditor, and the tenants, being parties to that arrangement,
agreed that they would pay theiv rent to the ereditor, and nob to the
landlord, and the creditor on his part agreed to accept that agree-
ment in sadisfaciion of the interest which would otherwise be pay-
able under the bonul.

Two points have been urged bofore nus.  One is based on the judg-
ment of My, Steinbelt—thab is, that the plaintift cannot maintain
an action, either in the Civil or the Revenue Courts, on that jumog
against the tonants,  We are of opinion that it is not necessary for ns
to consider whether the plaintiff could maintain an action on the
jumog in the Revenue Court or not,  He ean maintain an action in.
the Civil Courf. It basbeen so held by this Court in the case of
Ganga Prasad v. Chandrawati (1).  In that cage, in which a tenant
had, by writing and with the consent of the landlord, agreed to puy
renis to a person other than his landlord, it was held that such other
person could maintain an action ugainst the tonantin the Civil Courts®
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for the rents which he agreed to pay to him. I agree with that
judgment. It is only necessary to consider whether the fact that
the jamog in the present ease was not in writing makes any dig~
tinction between that case and the present. On that point I have
asked the learned pleader for the respondent to show any authority
that a novation or assignment of rents, such as in this case, must
nécessarily be in writing. No authority has been auggested on the
point, and certainly s. 131 of the Transfer of Property Act docs
not contemplate that an assignment of a debt should be in writing
to enable the assignee to sue. Therefore [ am of opinion that there
is no practical distinetion between the case to which I have just
referred and the present case.

Tt has also been urged that the jamog in question falls within
s. 92 of the Indian Evidence Act—that is, that it was asubsequent
oral agreement, rescinding or modifying a contract which was
registered according to the law in force at the time. In the
view which I take of the transaction, 1 do not think it was an agree-
ment in that sense which rescinded or modified a contract. i was
an agreement by which the plaintiff accepted, in satisfaction of
interest, a jamog which bound the tenants to pay the rents to him.
1t would modify the contract no further than if the plaintiff had
accepted, for instance, a present cash payment in discharge of all
the interest payable on the bond. It is quite clear that the defend-
ant could give oral evidence that the plaintiff had accepted a pre-
sent eash payment in satisfaction of all the intevest that might
become payable in future on the bond. For these reasons I am of
opinion that the plaintiff is not entitled to maintain his action against
the defendant in respect of the interest which was payable under
the bond.

There is only one further observation which ¥ should like to
make : that assuming, as I must assume here, that there was this
jamog or novation, the effect of deciding otherwise would be that
the plaintiﬂ’ could still maintain his action for the interest, although
in satisfaction of the interest the defendant had parted for the time
with his right to recover rents from the tenants. The effect of the
‘novation is that the right of the credxtor to recover interest from the
defendant is gone, o
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Under these cirecumstances the appeal must be allowed and the
decree of tho Court of first instance confirmed with costs.

Ouorrei, J.~I ontirely coneur,

~Appeal allowed,

Before Sir Jokn Edge, K1, Chief Justice, and My, Justice Oldjild,
PARSHOTAM LAL axp avoraer (DeErenoants) v. LACIHMAN DAS
(PramwrIvr), *

Court-fees—Suit on hinndis— Distinet causes of aclion~-1istinct suljects— Aet
Vil of 1870 (Court=fees det), 8. 17.

In a gail upon three different kundis execnted on the sume date by one of ihe
defendants in favour of the other three defendants and by them assigned to 1he
plaintift, and not paid on naturity—held that each Aundi nllorded a separate eause .
of action, that the sniv ecmbraced three reparnte and distinet subjects, and that the
memoranduin of appeal by the fivst defendant was chargeable with the nggrepgate
amount of the court-fees to which the memornnda of appenl in suits cmbeacing
sepnrately each of vueh subjeets wounld be linble undey the Court-fees Act.

Tup facts of this case, which was referred to the Court by the
Registrar under 5. 5 of the Court-fees Act, are sufliciently stated
in the judgment of the Chief Justice.

M. ©. Dillon, fur the appeilant.

Epgg, C. J.—In this case the defendant No. 1 oxecuted threo
different Aundis on the same date, iu favour of the defendants Nus,
2, 3, and 4, who constituted a firm.  They were all payablo at the |
same time, The first hundi was for Rs, 1,135-7, and the seconl
and third were for Rs. 1,054-5 respectively. These thres Aundis
were assigned by the defondants Nos. 2, 3, and 4 to the plaintiff,
and not having heen paid on maturity, the plaintiff bronght this
action upon them.

The defendant No. 1, who is appealing hove, has paid court-fees
calculated upon tho total amount of the threo Aundis. The ques-
tion is whether the amount of tho court-fees as caleulated is sulfi-
cient, or whether the defondant No. 1 is not bound, under s. 17 of
the Couré-fees Aect, to pay a court-foe based on the amount of each -
of the Aundis separately. |

*Reference nader s § of the Court-fecs Act,



