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1887 due bo licr ImshaiKl. The application was opposed by Raghiibansi
Kunwai'j daughter of tlio dce^ased. The D istrict .iuclo;e passed au 

w !r  order as lbllows:-^^‘ Certificate granted to Musnminafc Eanrarigi on
condition of her givino- soouvity to Mvisaminafc Kagluibansi.’'

From this order Nanrun^l, nppealod to tho Hi,L>;h (joinrt and 
applied for a froah certificate, on tlic ground tliat tbo iJish-jol; Jj-ul^^e 
should nob have auido bi;  ̂ i^raid; of the certiricato to iicu’ conili- 
tional iipon her givino- soc.iirity to llagbnbaiiBi.

Babii Jog'uidro N a th  Chaiulhrif for tbo appoHant.

Lida Jiiala Prasad, for tJio ro,spondent.

A preb"mi!\a,ry ohjnction waR ia.k(',n on bcbaU td tbo roiipondonfc 
that no appeal lay In Uio oasci r,o iho IIi î;li Oonrt itndor s. of Act 
X X V II of

Edge, C. J .—■! a^roo with the rontontion of Mr. Juala Prasad 
tliat no appeal lies in this ou.so to this Covirt, Tln.i (rosh ccrlillciate 
contemplated by 8. G of Act X X Y II  of ISbO means a oertirii'ato 
gYantcd to a person other than i 'i p e r s o n  to wliom tbo first corli- 
•ficaio was ^riintcd. Tho appeal is dismissed with costB.

0 LD]‘'iKM>5 J .— I concur.
J  Pfn’al Jlfi mi last'd.
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CIVIL KKVISiONAL.

B e  fin'd M r .  Jusiii:a B m d h n r s t  rnul M r .  Jnntiva 'I'l/rrell.

PARAS RAM (PiiTrTfONirR) v. KARAM SINOFI ASruoTiiKfi.s(Oi-pofn'K.PArniBs).* 

Exfcution o f  (lecri'c--~0r(ler o f nthicJtmenl-~Juih)mrtil-iIibl(ir declared insolecni-^ 
Appoinfvieni o/ yweftw— Vcstiiuj of in si 4v('fit's pntjHri)/ r /  revcim '—Ohjrciiou 
io dUachncnt— JnriNdic.iinn to entcriain Dhjeciion— Cit.il Pnnediirv. Code, 

•M. 278,351, !3,"4.

Wliere properly lias 1)oon nuu'ln the snbjocl; nf atf.'iclimen*. mnlev Chapter X IX  
of tlie Csvil Procptliiro Code, tlio riglit, dl‘ an ohji'c'tor to  <umerf, }uh eliihti to he the 
true owner of the ptopcrty tin'l(:r s. i7H!, and the jiim iiiction of the Comfc to en
tertain tlie objoctinu, are not ouKtyd by tbe iiicro riirdiuuHtaricG that, (.lio 
debtor has been doclarod an itiHoh-ont,, und hsa jiroju'i'ty veaied in a rdce irer under 
Chapter XX. I t  is tlic jndgmeut-dcbtor’s p roperty  only, not tli.-ifc of tl,ui objoc(or» 
{liat is thns vestfid. ' *

;  ApTvUervtion Nr». 225 ol 18811 for rovisimi <'.f nr, ordw
District Judge ot J;l(>erut, dated llu! ];’,ih August, ISSO, ' '



T h is  was a n  application for revision of a n  order of t lio  D is t r ic t  

J tid g eo f M eerut, refusing to entertain an objeetioa made by tbo paras IUm 
applicant under s. 278 of tlic Civil Procedure Code, I t  fippeared 
that certain property was attached in execution of a decree held by Si.\oa.
certain persons against one TJdo Singh. An order was subse
quently passed under s. 351 of the Civil Procedure Code, declaring, 
the jucl^rment-debtor an insolvent and appointing a receiver o f 
his property, in whom thereupon all liis property vested under, 
s. 354. A fter this, an application was made under s. 278 by one 
Paras Ram, objecting that the property was not liable to attach
ment, on the ground that it belonged to him and not to the judg- 
ment-debtor. Upon this application the D istrict Ju J ^ e  of Meerufc 
passed the following order

So far as I  can understand the provisions of tlie Civil Proce- 
daro Code, I have no jurisdiction to entertain tliisi objection. If 
the receiver wrongly converts the property iu quoslion, be will bo 
liable to the objeotur, who can proceed by rt!,(,nilav suit. This 
objection should bo certified to the receiver, wljo will jiflor inquiry 
act as he thinks fit, and on his own reaponsil)ility. He can apply 
to have the property released—i.e., made over to the ohjocfcor—'If 
he fii)ds that the jadgn-ient-debtor’s claim to the property is not 
made out ; or he can convert it. I f  the objtictor apjdies, I  ara will
ing to postpone the salo of the property in dispuioj pending 
application for revision of this order, for tlu’ee mouths.”

The objoctor applied to the High Court for revision of this order, 
on the ground that the District Judge had erroneously declined to 
exercise his jurisdiction.

Mimshi Kashi Prasad, for the applieaHL ,

Munshi R am  Frasad, for the opposite parties.

B b o d i il t b s t  and T y b r e l l , J J . —-The Judge was wrong i n  

refusing to entertain the applicant’s objeotion under s. 278 of the 
Civil Procedure Code. I f  the property had been made the subject 
of an attachm ent under Chapter XIX. of the Code, the right of the 
objector to assert his claim to be the true owner of the property 
■would iiot ba ousted by the mere circumstance tha t the judgment- 
debtor bad been declared insolvent^ and tha t his property had been 
vested in a l ’eceiver under Chapter X X . . I t  wou;ld be thainsolpent'a ,;
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])roperiy oiilj, ol'jector, tlia t woiikl become tbns
Ycstcd. Tho iipplicaliou nnist he onteriaiinu]^ and if ii bo found 
tlitvfc the [)ropert,y in <|uefifcio!i had boon jiltacheJ in execation of a 
decree tigainsl; tlio iuBolvont, tho Court; below will liavo next to 
deteniiirio ilie isrnie of l'a,ul-i raii-jcd by ilie o!)jeot(.)r uruitrr s. 278, and 
determine tlie case ‘.icconUngly. Tl\« is rcivraiKlv'd iiudor s, 562 
to bfl clisj)0.sficl of us iibovo iudiciS-todj <i,nd Uiy coslis £)o ijir "wi]! bo 
costa in the cause.

Cause remmided.

\ m
Ja m u ir  ij IS ,

APPELLATE CIVIL.

B e fv r e  M r .  J u s i i c c  S l r u ig h t  <md M r ,  J u x h e e  T > p 'r tll.

SIIIAM SUNDAE (ULAiNtu.-p) u. AM ANANT BEG AM (UiuntKiDANT). *

Fre-mptian— WajUi-iil-ai'z—Cosharera—Ejfrnt of perfoci parti (ion— Act X I X  o f  
1873 {N .-W .  T. Land Revenue Act), b. IQI— Iimitutiov— Aci X V u f i m  
(Lmiiatioii Act), sch. ii, No. 10~‘‘ Phi/ftical. positemon nr chase o f  equity o f
redemption by niorhjcujec in pomcsnion-^AcqwieHcmce— EquUabk ast(ipi)sl.

T h e  24»a/!7j-wJ-«r2: o f tiu 'co  v illa g e s  w hicli o rii ;in ;ill7  {om iocl a  s iiiu le  nuiljfi! 

g;ave n r ig l i t  of pi’e -e m p tio n  to  co -s liu rc i's  in  cuse  o f l.riiuHftirH o f .shares l,o n lr m g v v s .  
A f te rw a rd s  th e  sharc& in  th eae  v'illngef! w e re  iiiudci t)io su b jcc l. o f n  perlx'Cfc p a r t i -  

j,iori, a n d  d iv id e d  in to  s e p a ra te  uu iha ia . H iib.soquoiitly , l»y tv /o  (Iccm'Jh o f  a i lo  

cxecu tcd  on  th e  13l.h J a n u a ry ,  lS 3 i ,n u d  ro g is tc ro d  on tho  l7 tU  J iin u ary j, .1884, som e 

of the  o rig in a l co-shiw ers so ld  La s tra iig o rs  th e i r  aharcn  in  n l! t lu ’cc  villiigOf!. Afc 

th e  tiai.e o f th e  sale , th e  shai'ftB ill tw o the. v illag e  a w uro in  puHwe.wion o f  tiho 

te n d c e s  u n d e r  a  possesso ry  n u n 'tg ag c , tijo  ;u n n u n t d a c  u p o n  w h ich  w as hcI; o il  

ag a in st th e  p iiT chaso -m oney . T iio  sh a re  in  th e  th ird  v jlln i’C wa«, a t  th e  t im e  o f  

th e  sale , in  posHCBsion o f n n t 'ih c r  o f th o  o ri^n tia l co-HiianirH nn ik -r ti pneincsHOi'y 

m ortgage . t)u  th e  ]7l;h J a n u a r y ,  iy s » , th is  lnHt-nientioiUNl b ro u g h t «
Buit a gain st th e  v en d o rs  an d  Hkj vutuU'UH to  oul'orcu hi^ ri^hfc o l  p ro -cm p tio ii u n d c e  
th e  wajib-ul-arz  in  roB[iect o f th e  sliiires in  th e  tlu 'e c  viUage;?.

M d d  thz%  n o tw itlis i.'u id in ff th e  p a rtitio n  oi' tho  villiij^t! in to  Hcptu'afco m ahalf?, 

t f e  existing'w nj!& -'«J-ar2 al: Ih 'i tini(.i o f  p a r t i t io n  n iu s t  h f  ijrefiurncui to  Hubai.si; 

and  govern  th e  Bei)arate m ahiils, u n ti l  i t  wus bhow n th a t  a  n ew  (m e h ad  b ceu  m ade . 
G o M  Singh  y . Maiinu L a i  (1 )  re fe r r e d  to .

* I/eld th a t  in. th e  case  o i  th e  sale  of an  e q u i ty  oC re d e m p tio n  b y  th e  m o r t 

gagor to  the  m oi'tgagoe ia, poHHession, w hich  h a s  th e  ofl’eefc o t  c s tin g u i.s liin g  th e  

r ig h t to  red eem  by a  m erger o f th e  tw o eatalcH  in  th e  murtj.;iV(ee, j t  m m to i

«  n A ppeal No. 185 of 1885, from  n < harca  o f  M .-uiivi Ulu’ssa A b id  A li 
S e g , bubM dm iiSe J u d g e  oi: fcihatijahruipnt, d a ld d  th e  U l h  J iinv, 1 tiSf*.

(1 ) I  L . H .7 A IL  772.


