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due to her husband,  The application was opposed by Raghubansi
Kunwar, danghter of the deceased.  The District Judge passed an
order as lollows: —¢ Certificate granted to Musammat Naurangi on
condition of her giving security to Musammat Raghubansi.”

Trom this order Naurangi appealed to the High Court and
applied for a fresh certificate, on the ground that tho District Jadge
should nob have made his erank of the certificate to her condi-
tional upon her giving sceurity to Raghnl hanst.

Dabu Jogindro Nath Chaudhri, for the appellant.

Tala Juale Prasad, for the respendent.

A preliminary ohjaction was faken on hahall of the respondent
! y oh
ﬂm 1no o ’)p(m‘l lay inthe ease to the Higl Court under 5. 6 of Ack

XVIT of 1860,

Broap, C. J.—1 agree with the contention of M. Juale Prasad
ghat no appeal lies in this caso to this Court, The frash cerlilicate
contemplated by 8. 6 of Act IXVIT of 1860 means a cerlifieato
granted to a person other than s person to whom the first certi-
ficato was granted.  The appeal is dismissed with costs.

Onpriewd, J.—1I concur,

Appeal dismissed,

CIVIL REVISIONAL.

Bejore By, Justice Brodlurst and Mr, Justice Tyrrell.

PARAS RAM (Psrrrronen) o KARAM SINGIH anp orusss (Oveosren Paraingy®

Exocution of decree—Oriler of  attuchmemt—Jwdymen!-delitor  declavod  Ensolsontom

Appointaent of veceiver Vesting of inselvent’s properly i receiver—Ohjectiog
{o atlockment— Jurisdiction to

5. 278, 351, 304,

entertuin objection— Cuil - Progedure Code,

Where property has heen made the suhjeel of attachmen® ander Chapter XIX

of the Civil Procedure Code, the vight of an objector to sssert hiv eluim to be the

true owner of the property wnder s 278, and the jurisdiction of the Comé o on-
’rm tain the ohjecting, are not ousted by the mere circumstanes tht the judgment-
debtor has been declared an insolvent, and his property vested in o receiver andop

Chapter XX, It is the judgment-debtor's property only, not that of e ohm('mr‘ ’
that is thus vested,

* Amshc-mm\ Mo, 928 of 1884 £ ot
¢ } for vovisian of an oll!u‘m f I.W Por 1 Eif
District Judge of l‘wenn eS.Ltud the 153t August, 1586, ) } ’ 1,




VOI. IX.] ALLAHABAD SERINS.

Trrs was an application for revision of an order of the District
Judgeof Meerut, refusing to entertain an objection made by the
applicant under s. 278 of the Civil Procedure Code. It appeared
that certain property was attached in execution of a decree held by
certain persons against one Ude Singh. An order was subse~

quently passed under 8. 351 of the Civil Procedure Code, declaring.

the judgment-debtor an insolvent and appointing a receiver of

his property, in whom thereupon all his property vested under.

. 804, After this, an application was made under s. 278 by one
Paras Ram, objecting that the property was not liable to attach-
ment, on the ground that it belonged to Lim and not to the judg-
ment-debtor. Upon this application the District Judge of Meerut
passed the following order :—

“ 8o far as T can understand the provisions of the Civil Proce-
dare Code, I bLave no jurisdiction to entertain this objection. If
the reeeiver wrongly converts the property in question, be will Le
liable to the objector, who can proceed by regular suit.  This
objection should be certified to the receiver, wlio will after inquiry
act as he thinks fit, and on his own responsibility. e can apply
to have the property released—7e., made over to the ohjector—if
he finds that the judgment-debtor’s claim to the property is nog
made out 3 or he can couvert it. Il the objector applies, I am will-
ing to postpone the sale of the property in dispute, pending
application for revision of this order, for three mouths.”

The objector applied to the High Court for revision of this order,
on the ground that the District Judge had erroncously declined to
exercise his jurisdiction.

Munshi Kashi Prasad, for the applicant.

Munshi Rem Prasad, for the opposite parties.

Brovuurst and Tyrrunt, JJ.—The Judge was wrong in
refusing to enfertain the «Lpphcant 8 objeotion under s. 278 of the
Civil Procedure Code. If the property had been made the subject
of an attachment undex Chapter ZI1X of the Code, the right of the
obJector to assert his claim to be the true owner of the propelty
would not be ousted by the mere circumstance that the judgment.
debtor had been declared insolvent; and that his property had beeu

vésted in ateceiver undet Chapter XX. It would be the insolvent’s
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properly enly, not that of tho objector, that would become thus
vested, The application must be entertained, and if it be found
that the property In question had been alﬂ“u,hod in exceation of a
decreo against the insolvent, the Courl below will havoe next to
determine tho isste of fact raised by the objector under 8. 278, and
determine the case sceordingly.  The cuse is remanded ander s, 562
10 Lo digposed of us abovo m@u ated, and tho cosls so far will be
gosts 1n the cnnse.

Cause remanded,

APPELLATE CIVIL.
P
Before Mr, Justice Straight and My, Justice Tyrredl,

SHIAM SUNDAR (Prameire) v. AMANANT BEGAM (Durinpant), #
Pre-emption— Wajib-ul-arz——Co-sharers — Fffvet of pernfect partition—dct XIX of

1873 (N.-W. I\ Land Bevenne Aet), 8. 191—Limitution—det XV of 1877

(Lindtation Aet), sch, §i, No, 10— Physical pogsession "—Purehase of equity of

pedempiion by mortgagee tn possession—<lequicscences~Isquitable estappel,

The wajib-ul-arz of three villages which originully formed a single mahad
gave o right of pre-emption o co-sharersin ense of transfers of shares o sirangers,
Afterwards the shares in these villagen were mnde the subjeel of o perfees parti-
tion, and divided into separate muhale,  Subsequently, by two deeds of sale
exceuted on the 13th January, 1884, and vegistered on the 17th January, 1884, some
of the original co-sharers sold to spraugers their shares in s three villages, Ag
the time of the sale, the shares in two of the villages were in possesslon of tho
vendees under a possessory mortgage, the amount dne wpen which was set off
agninst the purchagso-money. The share inthe thivd village was, ot the fime of
the sale, in possession of ancther of the originel co-sharers nuder o possessory
morigage. Onthe 17th January, 1585, this last-mentioned eo-sharer brought
suit against the vendors und the vendees to cuforee his vight of pre-cmption under
the wajib-ul-arz in vespeet of thy shares sold fu the three villages,

Held that, notwithstanding the partition of the village into separnte muhals
e existing wajib-ul-arz al the tine of partition wust e presumed to subsist

and govern the separale mahels, until it was shown thas a new one had been made.
Gokal Singh v, Mannu Fal (1) referred to.

s Held that in the case of the sale of an equity of redemption by the mort-
gagor to the mortgages in possession, which has the effcet of extinguishing the
sight to redeem by a merger of the two wstates 1o the mortaagee, 6 cannot

Voot et 4

* First Appeal ¥o. 185 of 1885, from a decree of Maulvi Miray Abxd Al
Suberdinate Judye of bhzlh,}‘th\\npm‘ [ated the 17Lh dune, lk.v-

(1) L Lo BT AD T2,
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