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When the plaintiff proceeded to get exccution under this decree,
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18387

—,

the defendant, to my mind most unfairly, raised an objection that 5 o
.
Ingancn,

the plaintift could not have execution for a greater quautity of
land in the particular plot than he had originally claimed. The
Munsif being misled, in my judgment, as to the law, declined (o
male an order for the larger amount of land inentioned in the decree.
Unfortunately the order was not appealed against, but the present
suit was brought. It appears to me, so far as this suit is con-
cerned, that it comes withins. 244 of the Civil Frocedure Code,
which prohibits a separate suit in a case of this kind. Therefore
I am of opinion that the prosent suit cannmot be maintained. I,
however, throw out this suggestion, that the Muusif, having
made an error in law, and having been misled into that error by
an objection which had been improperly taken by the defendant,
may properly, in an application for review, reconsider the order of
the 9th April, 1885 and give the present plaintifi the benefit of the
compromise, so that no injustice and hardship may occur.

The appeal is dismissed with costs
- Ororierp, J.—I concur,
Appeal dismissed.

Before Sir John Eilye, Kt., Chicf Jugtice, and Mr. Justice Oldficld.

NAURANGI BUNWAR (Arrrroant) v. BAGHUBANSLI KUNWAR
(OBJEOTOR), *
Act XX V11 of 1860, s. 6—Appeal to Ligh Court—ts Frosh eertificate.”

The fresh certificate contemplated by s. 6 of Act ZXVIIof 1560 means &
certificate granted to a person other than the person to whum the first certificate
was grauted.

Whers, therefore, a person to whom the Distriet Court had granted a corti-
fleate under Act XXVI{ of 1860 appealed to the High Court and prayed for & freah
ceortificate, on the ground that the Distriet Lourt should ot huve niude the grant of
certificate conditionnl upon her giving security to another persony—/feld ihat no
appeal Iny to the High Court in the case,

In this case Nanrangi Kunwar, the widow of a deceused Hindu,
applied to the District Judge of Azamgarl for the grant of a
sertificate under Act XX VII of 1860 for the collection of debts

* Fizet Appeal No, 221 of 1896, from an order of J. M, C. Steinbell, Beyy, -

Distriot Judgevof Azamgarh, dated the 28th August, 1886,
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due to her husband,  The application was opposed by Raghubansi
Kunwar, danghter of the deceased.  The District Judge passed an
order as lollows: —¢ Certificate granted to Musammat Naurangi on
condition of her giving security to Musammat Raghubansi.”

Trom this order Naurangi appealed to the High Court and
applied for a fresh certificate, on the ground that tho District Jadge
should nob have made his erank of the certificate to her condi-
tional upon her giving sceurity to Raghnl hanst.

Dabu Jogindro Nath Chaudhri, for the appellant.

Tala Juale Prasad, for the respendent.

A preliminary ohjaction was faken on hahall of the respondent
! y oh
ﬂm 1no o ’)p(m‘l lay inthe ease to the Higl Court under 5. 6 of Ack

XVIT of 1860,

Broap, C. J.—1 agree with the contention of M. Juale Prasad
ghat no appeal lies in this caso to this Court, The frash cerlilicate
contemplated by 8. 6 of Act IXVIT of 1860 means a cerlifieato
granted to a person other than s person to whom the first certi-
ficato was granted.  The appeal is dismissed with costs.

Onpriewd, J.—1I concur,

Appeal dismissed,

CIVIL REVISIONAL.

Bejore By, Justice Brodlurst and Mr, Justice Tyrrell.

PARAS RAM (Psrrrronen) o KARAM SINGIH anp orusss (Oveosren Paraingy®

Exocution of decree—Oriler of  attuchmemt—Jwdymen!-delitor  declavod  Ensolsontom

Appointaent of veceiver Vesting of inselvent’s properly i receiver—Ohjectiog
{o atlockment— Jurisdiction to

5. 278, 351, 304,

entertuin objection— Cuil - Progedure Code,

Where property has heen made the suhjeel of attachmen® ander Chapter XIX

of the Civil Procedure Code, the vight of an objector to sssert hiv eluim to be the

true owner of the property wnder s 278, and the jurisdiction of the Comé o on-
’rm tain the ohjecting, are not ousted by the mere circumstanes tht the judgment-
debtor has been declared an insolvent, and his property vested in o receiver andop

Chapter XX, It is the judgment-debtor's property only, not that of e ohm('mr‘ ’
that is thus vested,

* Amshc-mm\ Mo, 928 of 1884 £ ot
¢ } for vovisian of an oll!u‘m f I.W Por 1 Eif
District Judge of l‘wenn eS.Ltud the 153t August, 1586, ) } ’ 1,




