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Befoie Sir John Edge, Ki., Chief Ju-iike, 1 /r . Jn^lice O ldfiddand B h\ Justice
Jh'fiilhiintL

I n THio MATTmi OS' THI9 Tv'ICST JIO ri<:T <')W N  T e a . C o m p a n y , L iM ftE D .

aiinpaiitj— lf ' in t/hiy  up— Trtai.sfrr of witiding np  f rom  D is t r i c t  Court to Hiijh C o u r t—  

A c t  F i« / 1 8 S '2  (IiiiHan CuinpaMiev .Act) s, 219— t t t ’i/ Frov.cdurc Code, s s " 25^ 
C)n— S ta f .  24 and 25 Vic.  { flir jh  Courts  J c i )  c. 104 ». Iti — Lctters  Patent,  s. ')— 
C'cditiii '^s va l id  ac lh ig  an l iqm du tor— P rdvt icc— B a r r i s U r  vr Fleadcr  appeanng  

as l i t igan t  in person.

There ia no^liini,' in the Iiuli.'Ui Companies Act (V I oE 1882) or the High 
- Ci/ut’ts Act (2-1- and 25 Vic. c. 104) or the L etters Paten t, whicia prevents the High 

Court from calUng <'ho record of tlie proceedings iti Uio iviiKrmg up of u com- 
p!<iiy under the  Coin]vanits Act, iiud iTiuisfevi'ing those proceedings tc  its own filo. 
Such a power is given Jo l!je Hiph Court hy s. ol7 rwid with s. 25 of the Civil 

Procedure Code.

Whc>re, ia  t!(e prnot’cdings iu the windiiiE  ̂ np of ii company nnder Act V I of 
18S2, an order wara pnR?,cd admitting; tlie proof o£ ;i particnlar creditor oO tho cotn- 
l>!Uiy hPxovG any Liquidator had been appointed,— that  this was an irregu larity , 
■ivhich by itse lf would justify the Hiyh Goiirt in sending Cor the record.

W h e re  f.he p iw triet, .TttiiijG c o n d a c tin g  th e  p roecG d inga  in  th e  wiiulhtf? u p  o f  a, 

c om pany  jn id c r Act, V I o:!: 1SS3 h a d , a f t e r  re c c iv iiiij  iioliieo oTT’lie adtnifisioi) hy  th o  

l iif jh  G uiu 't o f a  p o lilio n  fo r  tranM i'er o f th o s e  p ro c tc d iu g H  to  its  ow n file, d ta f te d  

an d  plncu'l upon th e  re c o rd  an  o rd e r  w hich  i t  niiiu'l't'' h a r e  b een  d if l ie a lt fo r  h im  to
where the caao anneared to hf! 

'̂ lU'irfe which it would probably
rseoiisitler if ilie innlter a^iun ciune iHjf'ore him , ond 
One in which sefions ciiieistions of law we îe liiiely to

to  diMeit:-i5 a ile iri. 'itc lv  hit th e  U istvicFT'oTrfiiT’ju  th e  a b ?e n ce  o f th o  

autlvoritif;3 upon  IsKi s u h jv c t  a n d  o.C a i iy 7 a T « T T ! w T t ^ ^  th o  IJ ig h  C o u r t  fo r  d e a liu g  
w'li-h w in ilings u n d e r  tlie  A c t, a n d  th e  case  wa.s o f a  k in d  w liT c h w rn  

com c h e fo ro T lT o T lIg T ^ ^  a  v a r ie ty  o f a p p e a ls  f ro m  o rd e rs  b ro u g h t  by  o n e

side  or th o  o i [ \ c Y , ~ ~ l u ‘ l d  th a t ,  u a d e r  tb e a o  c ire u m ,s ta n c es , th e  e,aso was a, p rtip ec  
ciuc I w  Uie e x ev d iic  o f H ig h  C o u r t’s j in ’iK dictsou b y  c a l l in g  up th o  ^ini-jutiv u p  
p r ocfccdipu's to  itB ow n file.

A pc’̂ aau w ho liaa b een  a p p o in te d  lirjuidfifc-ir o f a  co m p a n y , o u g h t  n o t, a f t e t  

su ch  a p p o in tm e n t, to  c u n tiin ie  In a e t  aw v a k il  y£ a  cv ed ito t’ w hoso r ig i i t  to  p ro v e  
a i^aiust th e  co m p an y  is  iu  d is p u te  in  th e  b '((jiidati(ui.

In cases where a Harrister or I’Uader a.p[ic >re Iieforc fclio C ourt as a litigant 
in person, he must nat address the CJourt frons the adYoeu.tcn’ table cir in robe®, 
but fi’orn tiie same place and in tho same way as an j' ui'ditiary tnombur o£ fcho 
public.

T h is  was a petitio n , by C. J .  V aiisittarf, H. 1). VaRsifitarts 
R. ViinsiUart, K. P. Vaiisittart', .and B. L. Walsli^ ia  which ife:,was 
set forth that on tho 11th March, 188{)j the Delhi aaS £rt«4a!!i



Bauk, a creditor of the ^Yest Hopetowu Tea Com paiijj Limited,
applied to have the said Company wound up under the Indian —̂'
Companies A ct (V I of 18S2) ; tha t on. the (>tli J u i j j  1886, the t/ rT / tbb"
Officiid Liquidator of the Company applied to have the petitioners,
together w ith certain other persons named, declared contributories Gjmpakf,
to me Company’s assets ; and that tlie application was pending in
tlje Court of the D istrict Judge of Sahdranpur. The prayer of the
petitioner was that the H igh Court ^yould remove the proceeding's
from the District Court to its own fiie  ̂ the chief groiuids stated
being th a t the ease involved .intricate questions of law, in dealing
with which the D istrict Court would not have the assistance of any-'
rules framed by the H igh Court imder A ct Y I of 1882, and would
probably'’ not have access to the principal autherities the
subject, and that at Saharanpur the petitioiiers wonld be miablo to
obtain the services of counsel, as the only coiinsei practising there
would be required as a witness.

The Hon. T. Gunlan, Mr. C. II. E 'dl, and Mr. H . VansittaH^fur 
the petitioners.

Mr. IF. Quarry^ the OtTicial Liquidator, appeared in person to 
oppose tlie petition. He appeared in robes as a pleader of the 
H igh Court; and addressed the Court from the Bar.

D uring  the course of the argnraent, EdgOj C. J ., addressinr?
Mr. Quarry^ said that, in future, in cas^s where a barrister or 
pleader appeared beforo the Court as a litigant in  person, ha m ust 
not address the Court from the advocates’ table or in robes, but 
from  the same place and in the same way  as any  ordinary m eni' 
her of the public. This was the universal practice in England and 
Ireland, and it should be followed here. U pon this occasion, how- 
ever, Mr. Quarry mi^dit continue as he had begun.
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The facts of tlie case are sufficiently stated in the judo-nient of
Edge, c : : r .  ^

E dge , C. J This is a peiitioii on behalf o f the persons on tho 
list of contributories of the W est Hopetown Tea Company now in. 
liquidation in, the Court of the Dii^trict Ju d g e  of Saharanpur, ask
ing  call lip the record iu  the  winding up ot tha cooipany 
from Mr. 'Benson’s Courtj and to proceed with the case her©. . A  

objectiail'has been taken by Mr.. the. .Liquida*.,
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"tor, that this Court lias no nowor to call up the record and trails™ 
i'er the winding up proccetliiiffs.to its own hie. H is main conten
tion is that tho Indiiin Gornpanios Act ( ¥ I  of 1882) is itself a 
Procednro Cotlo, which m ust ho fullowiid in iho w inding up of 
cornpaniea, and iroiilieiily oxfihidcs iiny other procedure, and pre
vents this Court froni oxcrciwing tho power of ijitorforencc it  pos
sesses in otlicr eaaoSj otlierwi^^e tlsan l\y way of appcah He argues 
that this ninst bo tho inforoiioo IVom s. 219 ol‘ ilie Act, because 
that RGction cxprcssl}^ g' '̂cPi ]>ower to tlic ILigh Opiirt to transfer 
the windings np from one District Gourt to anothor ; and he con- 
tends that this is by implication a negation of tlio power to tm ns- 
fer such eases from the D istrict Courts to thi;-! Court. I  must say 
that I  am unable t.o follow this contention. Tho scciion'V as pro
bably intended to bo enabling, bu t nrdess there ia something in 
the Act which expressly limits the control which tluB Court wa.s 
obviously intended to exercise in the iiiterc-iits of justice over tho 
Subordinate Courts, we ought not to infer from a section enabling 
transfers from one Subordinaie Court to another, th a t this Court 
has no power to transfer eases from those Conrfs to itself. I  asked 
M r. Quarry if ho could point out any provision in tlio Act wliicli 
distinctly proliibits us from exorcising (his jurisdictiom, but ho 
failed to do so. The question isj tisero being nothing in tho Com- 
panics Act to prevent ns, Iiavo we power under the Letters Tatentj

■ or the H igh  Courts Act, or the Civil Froceduro Code, to accedo 
to the p rayer of the petidou ? I do not tliink it ncce.ssary io 
consider w hether wo have vsuch a power utider ,h. 15 of tho H igh 
Com-ts Act, or s. 9 of the Letters Patent, thongh, if-a ease should 
arise in 'which it  was necessary to do ho, I. should reqniro very 
strong argum ent to convince me, that tho word “ su it” in the latter 
provision should not bo construed in the iiroadest possible sonsoj
10 as to provide against any pnsHiblo m iscarriage of justice. I t  is 
|o t  necessary, however, to consider either of those provisions, 
because s. 647 of the Civil Procedure Code makes ajjpHeable to all 
iniscellanepus proceedingvS not sptjcifically pirovided for the general 
procedure prescribed by the Code for suits and appeals. N ow ,,in 
this view of the mutter, which has bofor(3 now been hold ^\y this 
Court, 1 am of opinion that s. 25 of the Code is applicable to cascv̂  
£»f winding up companioa^ and that wg have iitid0i\ thaf



ample pow er to call up such proceedings aud  transfer them to tlio 1S8G
file of this Court. The only question therefore is whether we “T"

 ̂ I n t h e  mat-
ciight to exercise this power in the present case. In  the observa- t e r  o f  t h js

tions w'hich I  am about to muke, l  .w ish it to be distinctly under- 
stood th a t the last thing I  should be disposed to do would be to *
cast any reflection upon Mr. Benson. I t  is not because we h a re  
any doubt as to his capability and in tegrity , or that he would bring 
his best judgm ent to bear upon the m atters before him, th a t we 
propose to remove the proceedings to this Courts I say this to p re -  
vent any possible misapprehension on the part of M r, Benson or any 
other peison. L et us consider how the case stands. I t  arises out 
of the w inding up of the W est Hopetown Tea Company.- 1 he 
application for w inding up was made early in M arch, and i t
■was signed by M r. Quarry as vakil for the Delhi and Loudoa 
Bank. After this application, and I suppose after some prelim inary 
order had been.made^ an application was made on beh alt of the 
Bank for the appointm ent of Mr. Quarry as liquidator of the Com
pany. I t  appears th a t a t a m eeting at which some of the contri
butories were present, and I  suppose some of the creditors were 
represented, and at which Mr., Quarry was in the chair, his appoint
ment as liquidator was proposed, and he was in fact appointed by 
the m eeting. I presume that this appointm ent was sanctioned by 
Mr. Benson, So far I see no objection to anything that was done,
Mr. Quarry  m ight, if  he chose to do so, have ceased to represent 
the Bank as its advocate, and it was perfectly open to him to 
act as liquidator of the Company. But after his appointment as 
liquidator, heistill continued to act as the B ank’s vakiL I  in aka 
no suggestion against his in togiity  or his intention to do justice to 
liis client and to those whom he represented in his capacity as 
liquidator. I  desire to treat this m atter as a dry legal question 
between ^  and B ,  and to make no im putation upon M r. Quarry,
B ut we find as a fact th a t after his appointm ent as liquidator he 
still acted as vakil of the principal creditor whose debt was in 
dispute in  the liquidation. As I  understand, the amount of the 
debt m ay not be in dispute^ but w hether this particular credltofc^ 
ia entitled  to prove against the Company or not, is a question as to  
which there is a contention^ in law . F o r  tny own parij I  cannoi: 

how any liquidator, no m atter how; honestly disposed :
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18SG lie  lYiay b e — and I nFSume Mr. Q uarnfs  comploie bond Jldes—  
cun possibly do liia duty to a client who is claiminor to rank on

J n Trti{! isrAT"* '
TKK (IF THIQ the estate as a creditor, and at the same time to do his duty to the
^IownT*k.v' estate and the contribiitories —the other creditors— when his
Company, client’s claim to rank  as a creditor is iii dispute. 1 do not nndei"Limitkd. ^

stand how ho can put forward his cliinit’s proof, and then 
administer even-handed justice by adm itting  in Ins capacily of 
h'quidator the proof which ho put forw ard in his capacity of 
vakil. The position is an anomalous one, which ought to be avoided, 
"it appears from the sta tem ent mado by M r. Quarry that, before any 
liquidator was sippointcd, the proof of the Bank was adm itted. I  
do not understand under what law the order by which this was dono 
could have been made, and it  was, I think, an irn^j^IHaTiry wliich by 
itself would justify  this Court in oallino; for the record ; bu t fui-ther, 
after notice of th is petition went to the D istrict Court, the tJud.go» 
who is an officer for whom I en tertain tho g rea test respoct, d rafted  
an order, for wliich he gave several roa3ous,lia T ]T ta c e^  upon tho 
file of the proceedings . 1 cannot ascertain or oven surmise tho 
J u d ge’s objGGt in taking; this s tep .y  I t  m:i,y liave !)ccn that he 
w anted to keep a record o£ the ..matter for him self in the event of 
the case connng back to him while it was still fresh in his rocol]ec- 
tion^but I  th ink that be committed an error in jud.ij;mont in juiss-' . 
ing an order after he had notice tliat ])roceedin^  had been t̂ aken, 
a.mTnnTbfteT'°l^'*To'm6e iis C 'jurt for tho
removal of the winding up from his Court. |  Tliia cirouinstanoe 
would not affect m y mind in any wavi becausc 1 have [)crfect con- 
fldence in  M r. Benson ; but it  may have weight in ^his m anner—- 
that Mr. Benson Las made an order which it m i^ht bo diflicnli for 
him to reconsider i!f ' tire~raatter ajjain came belbre liim. I 'A frain,Miii,A..ii»-inmiii'L....... .................... iiii ' ..  ..... ..f O ?
^  is obvious from the statomwit which has been mado by the learned 
co u n s e l . . that this casa is one in  which sorioiis 
ggestioDS of law are hkely to arise, which it vioulH probably bo 
difficult to disftuss adequately at B aharanpur in the absoiujo of tho 
authorities upon the subject to wdiich they rclafco. Mr. Benson mi^jht 
perhaps not have an opportunity of consulting these authorities, 
and the caso appears to mo to be one which, even if  ho pr<>coedcd 
to deal with it, would in all probability u ltim ately  como before tlda 
Court in a variety of appeals fyom orders brought by
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the otlier. Moreover, this Court lias not framed any rules, siich as 
tliose framed by other H igh  Courts, for (loaling witli windings up 
under the Companies Act, no doubf; because such proceedings are 
not very frequent; in this part, of the couniry . This airain m ight 
leave the Ju d g e  in a position of some difficulty in  dea lin g ' w ith 
many of the applications that m ight come before him, The case
is of a kind -which is perhaps unfam iliar to most o f the D istrict 
Ju d g e sT a ^ ^  earliest stages the question whether th e
jinne^jaTT^ entitled to prove against the estate, and other

serious questions of law. Under these circumstances 1 am of 
opinion tha t this is a proper case for the exercise of our jurisdic
tion by calling up the winding up proceedings to the file of this 
Conrt, and we order accordingly. Costs will be paid out of the 
estate.

O l d f ik l d , J.'— I  am of the same opinion,

B i iodbdrbt , J .— I  also eoncnr.
Application alloiccd.

A P P E . L L A T E  C I V I L .  ,

Before B'^r. Justice Olijidd and 31r. Justice Brodhurd.

B A D H A  P K A S A D  S I N G H  ( P lai nt if f)  y. J U G A L  D A S  ( D efekoajit).®

Land- holder and ienani— V  e'er mi nation of rent hij Settlement Officer— Sitii for arreats 
o f rent for period prior to ord(r— Jurisdiction in fiuch si4t to tietermme rent for 
such pei iod— Ciml and Revenue Cotirts ~ Act X I X  of 1S73 (N .-W .F , Zand  
Jicvenue J e t)  ss. 72, 77— X I I  o f  1881 {N .- IV, P . Rent Aci), s. 85 (I).

The jnrisdlction to determ ine or fix rent payable l>y a tenant is givea esoIn« 
sivfly to  Uie Hcvonue Court, e ither by order of the settlenieiit cfEcer, or by 
application under g. 9 5 (0  W.-W. P. R ent Act (S H  of ISRI) j and such renfc
cannot be detennined in a suit by a Itindliolder for arrejirs of renfc iu the Revenue 
Court, in which the appeal lies to the IDistrict Judge or High Court.

In  Mai;ch, 18,8-1/the  ten t payable hy an;occupancy-tenant was fixed by the 
settlem ent ofiicer'*under s. 72 of Act S IX  of 1873 (N.-W . P . Land Revenue 
A ct). In  1885, the landholder brought a suit to recover from the tenant arrears 
t)f rent a t the  rjite so fixed for a period antecedeat to the settlem ent officer’s 
order, as well as for the period subsequent thereto. The lower ajjpel)ate Court 
disroissed the claim for ren t prior to the 1st July, ISSi, and decrecd sac li, as was' 
due B ubs^uently  to th a t date, but without interest. - , ;

V * Second Appeal No. 171 of 1886 from a decree of G-- J . HichpUs,'Esq., 
.trlct'ju44;e «f Giiazipur, dated (he 29th, Sept^.mber. lSS.^;,moc!ifyii!gr a decree of., 
'M ttbglaflBni at Hfti, Assis.tant Collector of Baiiiti, dated the,24th April,
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