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l*nds in the present dispute  ̂that a sale of the proprietary rig-.
in a \illage covers both.

This beiijg the view 1 take, both these appeals Nos. 154 and
155 must be dismissed with costs.

B r o d h u b st, J,— I entirely concur in  dism issing both these

appeals with costs. _ . .
Appeals dismissed.

REVISIONAL CIVIL.

O.HL INDIAN LAW EEPUKTS.

Bejore Mr. Justice Oldfield and M r. Justice Brodkurst'.

DUEGAPBASAD ( P l a i n t i f f )  ti. RACHLA K 0 A 8  a n d o t h e k s  ( D e j b n d a n t s ) .

Suit/or declaration that property is Haile to a le in execution of decret— Valuationof
suit—Jurisdiction.

In a suit t<5 have it declared that certain property valued at Rs. 400 \yas liablB 
to sale in execution of the plaintiS’s decree for Rs 1.500,—held that in this case the 
Value of the property determined the jurisdiction, that it was immaterial that th ^  
amount of the decree was higher lhan the limit of the Mjinsif’s jurisdictit n, .and that 
the case was therefore triable by the Munsif. GuUari Lai v.Jadaun Eai (V) 
disticguished.

T h e  plaintiff stated in his plaint that on the 4t’.i April, 1877, one 
Sheo Dat Ji.ii who owned a 5 | gandas share in a Certain village, 
gave a simple mortgage of 2 gandas to Mahipat Rai, bis first cousin, 
and that >Lis morfc;;age was a collusive transaction. He then, on the 
13t> July, 1877,gavea simple mortgage of the5|^gandas to Hira Rai 
i;nd Ram Charan Rai. Suhsequpntly he cprused a suit to be instituted 
against himself in respect of the mortg^e of the 4rth April, 1877, and 
this resulted in Mahipat Hai obtiiinin^on tlie 20th September, 1877, 
a decree against him for Hs. 121-lX On the 15th December, 1883, 
Hira Rai sold to the plaintiff tvro-thirds of the rights and interests 
of the mortgagees under the mortgage of the.l3th July, 1877, and 
tbe plaintiff subsequently sued to enforce that mortgage, arftf obtained 
a decree for Rs. 1,505-7-9, and for the sale of two-thirds of tho 
5^ gand?s share in satisfaction of the decretal amount. On the 
Isi yepttmb?r, 1885, the plaintiff learnt that Rachla Kuar, widow of

* A pplicifim  No. 19'.1 of 1883, for revision of au order of J. M. Steiubelt-, 
P^q., District Ju  J- ĉ I f jigarii. di*cd the 31st July, 1886, nlirming an order o t  
Maulvi Muhammad Arain-nd-di.i, Munsit of Muhamdabad, dated the 10th May, 1-883.

( 1 ) 1 .  L. K.,  2Ai:.7&3.
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Rai, liacl caused 2 gaud as to be attaohed and proclaimed 
4or sale in execution of the decree obtained by her deeensed husband.

l/r>oii these allegations the phiintiff brought this suit to establish 
his righ t to b ring  to sale the 5|- gandas share as the property of 
Sheo D:it Rai, by protecting the 2 gfiiidas from being sold in 
esecntioii of the Mas am m at’s d ecree /’ The value of the 2 craiidaf? 
was stated to be Es, 400, Tlie Court of first iiistanca (Mimsit), 
referring to G u h a n  Lai v, Jadaini Rai (l)^ held that the value of the 
subject-m attar in dispute iu the suit, for the purposes of jurisdiciioiij 
was ihe aDiouiifof the phunHff’s decree, Bs. 1,50,5-7-d, r.nd as that 
anioniit exceeded Es, 1,009, it could not take cognizance of the 
snit. I t  {herefore made an order re tariiing  the pl-uct to be p re­
sented to the proper Conrt. ■ The plaintiff appealed from this orderj 
s,nd the appellate Court affirmed it.

The p lain tif! then applied to the H igh Court for revision, con­
tending that the value of the subject-m atter in dispute should in. 
this case be determ ined with reference to the value of the 2 gaiidaa 
in dispute.

M unshi luis/d Prasad^ for the plaintiff.

M unshi Ilanum an Prasad, for tlie defendants.

Old MELD j J ,— This is a n application for revision of an order of 
the Court below, passed under s. 57 of the Civil Procedure Code, 
returning a plaint because the value of the subject-m atter appeared 
to be beyond the M unsif’s jtirisdiction.

The okiin  of the plaintif! v/as to ha?e certain property dechared 
liable to sal© in execution of his decree for Rs. 1^^505-7-9, the value 
of such property not exceeding Ss. 40sl, and the question for deei- 
sion was w hether the suit, for jurisdiction purposes, should be 
valued at ihe latter or the former amount. I  am of opinion th a t ihe 
value of the property which the decree-holder seeks to ha^e sold,, 
determines the jurisdiction in this suit, sm d itis  im m aterial whether 
the am ount o i the decree is higher than the lim it of the M unsifs  
jurisdiction.

_ The else  referred to by  the lower Court, G u h a n  -L a lx , JacUm'li 
Mai (1)5 is clearly distinguishable from  this ; for in  th a t case the 
value of the property in  suit was .higher than thb., am ount of t h e .

(1) I, 2 AU.-79a
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lSSi'3 d e c r e e ,  finil l l i e  V ii ln n iio i i  v;afi r i i^ b i ly  li 'Bit.ed to  tho, a n i o n n t  o f

T)ouga dfioi’et', tiliat beiiU'' fill tliafc was refjoverable in the event of the phiiii-
PisASAi) being Hiiecoflsful.

jUoiiLA I  w o n ld  s e t  asifie both the tlecrotal o r d o r s  o f  t h e  lovvnr C onrb,
a n d  d ir e c t  il lal.  t h e  p l a i n t  bo  acnept.oil  a s  re^'artla I b e  v a h i o  o f  tb o  

s u b j e c t - m a t t e r  o f  t l ie  .sriit, sincl t h a t  i t  bo de;iH; w i t h  accorfliii^'' t;*- 

to  hxw. T h o  c o s t s  o f  t h e  p h u Q ti ( i ' -a p i )e l ia n t  i n  a l l  t h r e o  C o n r i s  w i l l  

f o l lo w  t h e  r e s u l t .

B r o d h u r s t ,  J .«— I  a m  o f  fcbo s a m e  o p i n i o n ,  a n d  c o n c n r  in  tljo  

p r o p o s e d  orde]\,

A p p e a l  a l l o u ' f i i - .

1886  ̂ ......... ............... ......
D s c m b c r  t .  Bi 'forc  S i r  J a h n  f^cige, K i . ,  f jh U ' f  Jn:Uwo., an d  S i r .  J u s i i ca  I ' j in c U .

B A L E IE  a iN G -ti CPLAiN'TiPr) v. A J l J D I I f  A F liA H A l>  a n k  OTtniit!-:! ( D u f k n d a n t s )

JAGK;\J SINOA. (Pi'j;iis'Tn''F) w. AJlJDniA PRASAD and ci'juifus
( r)ia''KN»AH'r;;) *

E h n h i  L a w — J o in t  R l m h i  fa'mih)~~Morlgaija of fam i i i ;  proper li /h i/  fd.fhi’r-— Dcc/’fc  
ciijaifist fa th e r  eufnrainfi mnrtijiifja— Decree, for  mom:;/ iiijairist f - i lh a r '^ S id e  tu 

execuiion o f  dKcrsia— lIiij liis o f  anns.

T h e  m e m b ers  o f a  joiiis'. Tl'uidq fam ily  liroii'>-lil; fm ita in  w liicli ro sru T - 

t i r e ly  p rjiy ed  fo r  d ec ru es  tli.'U tlu 'i.r roHix^ct ivo [H 'opriof.ary in OL-rt.niti
a n c e s ti '11,1 properl:} ' rai;dii; Ix; (leularciil, iiiid lliaf. th o h ’ i i i t i ’roHlH in  siiuh p ro p c rU ', 
v /liioh w ere  a b o u t to  li«? .sold in exoovitioii ol; tw o docrcns  aq’iiiiisf, t iw ir  f;it.!n;r, 
H ilgb t b e  f'sooipt.uil I rd in  i3utli Oiie of; tiio.sc d a c re e s  w as :[(tr c .u furec ine tit ol! j'.

bvpot)iecal/nm  b y  th e  p laiurilV s’ o f th e  p ro p e r ty  in  Bniti. I t  v/a.s Aihiiiktod an

■beludl; o i  t ’no p la in tilT n , iii eonnccfciou w ith  ih ia  decJTO, t l ia t ,  id tlio iJjrh  tlie  ju d p ii ic t i t -  
d(--btorffa,a a peysoii o f  iiiim oriil c h a r a c te r ,  th e  c r a l i t u r  iiad do  ineAnpi o f knowi!;;;*' 

thnfc tho  m onies a d ra n e e d  b y  h im  w e re  lik o ly  to  Ise a,pp lied  to  a n y  o th ev  purpoKC; 

th iu i th a tfo c  w h ich  t'ho.y wes’o p rofesB odly  b o rro w e d , u a m e ly , f o r  tlie  p« r[io sc  o f  an  
iiid ig u  fa c to ry  in  -lijc f;u iiily  had  an  in te io a t .

IlehS t l ia t  tlift v/orfj n o t e a t i 'd o d  to  a n y  d fic la ra tio n  in  re s p e c t  o f  th e
exew utlun prooiiodin'^'!^ lUider Iha  deer-je  fo r  on1:’or«i<Miient o f  b y p o th c ^ ja tlo ii .

T h e  second  ol: th e  d e c ree s  abo^'o  re fc rr t id  io  wa.s a  s im p le  m o n e y jle e r o e  fo r 
th e  prlncipa.1 an d  in te r e s t  due  u p o n  a hunil; e su c n te il by  th i! f ;ith t;i' in  i'fivouif o f  th o  

d ecree -hoM or. T h e  s u it  tcrmii.i!itiru>’ in  th a t  dyeren  waa b ro u g h t  Llui f a th e r
aVoue, a n d  tlie d e b t w as  treafcGd aa hiH s e p a ra te  dcbl;.

H e ld  t h a t  tlie  c re d i to r ’s re iiie d y  w as ta  lia v e  b r o u g h t  h ia  s u i t ,  il' h «  d csiv ed  to  
o b ta in  a  d ecree  w b ie li ho could  e x e c u te ,,a g a in s t  t h e  fa m ily  p r o p e r ty  ftud nofe 

a p i in s t  th e  i a th o r ’s  in te x e s t o u ly , y.ud i f  h e  co u ld  m !|,intal!i aueli p n it, e itik fti ',ag a in s t 

th o s e  m em b ers  o f tlje  fjim ily  ag/jirist wliom ho d e s ired  to  exocilfcebia ilecrefi) o r  a[|nirjtii;' *

J i r s t  A pppjils Hoa. i(? fjiul 14!) oi; I S S r r f r m T d ^  A lidu lB iisU ;
P U ip , SubftrdtiuU e Judg f! oE M iunpuri, datPAUluj iSM i M a y , 18S5V' ' ‘ '
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