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1#nds in the present dispute, that a sale of the proprietary rig
in a village covers both.

This being the view I take, both these appeals Nos. 154 and
155 must be dismissed with costs,

Bropuurst, J,—I entirely concur in dismissing both these
appeals with costs. o
bP Appeals dismissed.

REVISIONAL CIVIL.

Before Mr. Justice Oldfield and My, Justice Brodhurst.
DURGA PRASAD (Praintier) v. RACBLA KUAR anp orakrs (DegrnNpanTs), ¢

Suit for declaration that property is liatle to s le in execution of decree— Valuation of
suit—Jurisdiction.

Ta a suit to have it declared that certain property valued at Rs, 400 was liable
to sale in execution of the plaintiff’s decree for Rs 1.500,—/keld that in this case the
value of the property determined the jurisdiction, that if was immaterial that thgy
amount of the decree was higher than the limit of the Munsif’s jurisdiceticn, and that
the case was therefore triable by the Munsif. Gulzari Lalv.Jadaun Rai (1)

distir guished,

Trg plaintiff stated in his plaint that on the 4t% April, 1877, one
Sheo Dat Rai who owned a 5% gandas share in a certain village,
gave a simple mortgage of 2 gandas to Mahipat Rui, his first cousin,
and that #Lis mortyage was a collusive transaction. He then, on the
13tk July, 1877, gavea simple mortgage of the 54 gandas to Hira Rai
snd Ram Cbaran Rai,  Subsequently he cpused a suit to be instituted
against himself in respect of the mort;g?gé of the 4th April, 1877, and
this resulted in Mahipat Rai obtaining, on the 20th September, 1877,
a decree against him for Rs. 121-18.  On the 15th December, 1883,
Hira Rai sold to the plaintiff two-thirds of the rights and interests
of the mortgagees under the mortgage of the 13th July, 1877, and -
the plaintiff subsequently sued to enforce that mortgade, artf obtained
a decree for Rs. 1,505-7-9, and for the sale of two-thirds of the
5} gand-s share in satisfaction of the deeretal amount. On the
1st Septembor, 1885, the plaintiff learnt that Rachla Kuar, widow of

* Applicarinn No. 193 of 1863, for revision of an order of 3. M. Co Steinbelt,
Fgq. District Judye of Aza agarh. datcd the 81st July, 1885, afirming “an order ofy
Liaulvi Mahammad Amin-ud-dia, Munsif of Muhamdabzad, dated the 10th May, 1886,

(1) L L. R., 2 AL. 793.
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.. _4hipat Rai, had caused 2 gandas to be attached and proclaimed
“for sale in esecution of the decree obtained by her deceased husbaad,

Uinon thess allegations the plaintiff brought this suit fo establish
his right to bring to sale the 5% gandas share as the properiy of
Bheo Dat Hai, “ by protecting the 2 gundas frow being sold in
ekecnlion of the Mungammat's decree)””  The valus of the 2 gandas
was stated to be Hs 420. The Court of first instance (Munsit),
veferring bo Gulsari Lal v. Jadao Rui (1), held that the value of the
subject-matter in dispute in the suit, for the purposes of jurisdiciion,
was the amouut’of the pluintiff's decree, Rs. 1,505-7-9, and as that
amonnt exceeded Iis. 1,000, it counld not take cognizance of the
snit. It therefore made an order returning the plint to be pre-
sented to the proper Court. - The pluintiff appealed from this order,
and the appellnte Court affirmed it.

The plaintiff then applied to the High Court for revision, con-
tending that the value of the subject-matter in dispute should in
this caze be determined with reference to the value of the 2 gandas
in dispute. '

Muanshi Kushi Prasad, for the plaintiff,

Muonshi Hanvman Prasad, for the defendants,

OtorieLp, J—This is an application for revision of an order of
the Court helow, passed under s. 57 of the Civil Procedure Code,
returning a plaint because the value of the subject-matter appeared
to be beyond the Munsif’s jurisdiction.

The claim of the-plaintiff was to have certain property declared
lable to sale in execution of his decree for Rs. 1,505-7-0, the value
of such property not exceeding Rs. 409, and the question for deci-
sion was whether the suit, for jurisdiction purposes, should be
valued at £he latfer or the former amount. I am of opinion that the
value of the property which the decree-holder secks to have sold,
determines the jurisdiction in this suit, snd it is immaterial whether

“ the amount of tho decree is higher than the limit of the Munsif’s
jurisdiction.

Ths c%se referred to by the lower Court, Gulzan Lal V. Jade&mﬁ
Raz (1), ig clearly distinguishable from this ; for in that case the-
vaiue of the property in suit was higher than the mlount of the

(1) L L R, 2 ALL.799,
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1887 derrea, and the valuation was rightly limited to the amount of hy
n'mmlm decree, that being all thab was recoverable in the event of the plain-
P“;“““” tiff being succoss{ui.
Eﬁggf:l‘;" T wonld set aside hoth the dearetal orders of the lower Courts,
S and direct that the plaird be aecepted as regands the value of the
subject-matter of the suit, and that it he dealt with aecording to
tolaw. The costs of the plaintiff-appellant in all three Conrts will
follow the resulf. '
Bropuunse, J.—1 am of the same opinion, and conenr intho
propased order,
Appra Zalfmu
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BALBIR STNGH (Pramermy) v AJUDIIA PRASAT awp orneers (DerenpaNgesy
JAGRAJ SINCGA (Praveres) ». AJUDIIA PRASAD axp owuwns
(Uepmmpans)

e

E“mdu Law-=Joiat Hinde fomily—Morigage of jamily property by futher—Deeres
tum'mt f(tmm enporeing mor f:/exfru»—bua ree Jur oy uumwst fd//u#‘wuri/é th
crecniion of deeracs-—Iighis of sons.

The memhers of & joind Tiiody family brought snita in which they vesnee-
pively prayed for deerces that thelr vospeetive propeivtary vights in ecrtain
ancestral property mighé be deslared, and that theiy interesta fu such property,
which were abont to be soldin exceution of two decrees agninst their .
might be ezemptel from guch sale.

father,
Oue of these dacrees wag Tor enforecent of &
bypothecation by the plaintiths’ father of the property in suit, It was admibted nﬁ
behall of the plaintiiis, ia connection with this decree, thet, although the jodament-
debtorwas a person of immoral eharaeter, the er.ditor had no means of knowing
that the monies advaoced by bim were likely to be applied to any othey purpase
than thatfor which they weve professedly borrowed, namely, for ihe purposc of an
indips factory in which the family bad an interest.

Held that the plaintiits wers nob eatitled o any deelaration in vespect of the
exesutlon proceudings uamler the decgae for enforeewent of hypotheeation,

r rt | TR -

The second of the decrees above refeered o was a simplg munoy_(lecwe for
the principal and intorest due upon a und: executed by the father in fuvony of the

desrec-holder. - The suit terminating in that decrer was brought ngainst the fathey
aloue, and the debt swas tvensed as his separate debs,

Held that the creditor's remady was to have bronehd hia suit, it he desived to
obtain & decree which he vould cxeente azainst the family property and not
against the fathet’s intorest only, snd if he eonld mummm such snit, eitder 'xg'mnﬂﬁ
those memhers of the family against whom he desired t0 execute his decree, or 11{5"1“‘“{“

- * First Appeals 1 ! Tos. 16 and 140 of 1885, from deerees of Manlyi Amdul Bastt
Rban, Suberdinale Jm"@ of Malapuri, dated the 18¢h May, 1888,




