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Calentta High Court, and a case avose there— Harrak Singh v,
Tulst Ram Sahn (1)—fivst belore the Division Beneh, and aftsra
wards before the Conrt in appeal, in reference to the namber‘of
days within which an appeal wonld basin time. In that cpse it
was never suggested that the Caleutta igh Court had no power to
make the rale applied there.  Again, in 1879, Juzal Muhzmmad
v, Phul Kue (2), the Full Bunch of this Court had to consider
what was the perviod of limitation which should be computed
according to this rale, and in that ease also it was never snggostad
that the vule was wltre virds,  No such guestion was raised, and
ander the eirenmstances, although the ulbimaie origin of the role
cannot bo traced, we must assume that it had o legal origing “and,
wag not ultra vires of the Court.  The appeal must be Jismissed
with costs,
Sreatcur, Ovpriznp, Broonunst, and Tyrrziy, JJ., concurred,
Appeal dismissed,
APPELLATE CIVIL.

Before Mo, Justice Gldfiold and My, Justive Tyrrell,

BALDES (Pramrier) v BISMILLAN BEGAM axn ovusss (Durawpazys)®

Appeal— Deoth of defen lant-respandent— Civil Progedure Code, s5. 568, 532—der X ¥
of 1877 (Limitation), sch. ii, No. 1718, ‘

Art, 171D, sclu it of the Tdmitation Act (XV af 1877), applies to appliea~
tions to have the represcutative-of o deccased defendani-respondent nnude a
respondent.

Tais was 2 socend appeal from o decreo of the Dislriet J udge
of Aligarh, affirming a decree of the Sabordinate Judge dismis.
sing the plaintiff-appellant’s suit. »‘(Vlnilu thn appeal wag pending
the respondent died, and, npon the application of the appellant, the
representatives of the deceased, namely, his widow and minor ehil-
dren, were made respondents in his place, This appli ation was not
made until after sixty days from the date of the ru;qf(n:nieﬂi’s death,

At the hearing of the appeal a preliminary oljection was
taken on bellf of the respondents, that the appellant’s application
to bave them substituted for the deceased as his representative had

. *Second Appeal No. 1497 of 1885, from a decree of "W, R. Barry{ Tisq,, Dia.
trict Judge of Aligatly, dated the 20th May, 1385, confirming a deerce of Maulvi”

~

Sumi-ullal Klian, Subordinate Jadge of Aligarh, dated the 25ih Apeil; 1835,
() 5B LR 47 (DL, R., 2 41, 192,
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o been made within the time prescribed for such applieations by
m 1718, sch. ii of the Limitation Ac ct, and that the appeal should
therefore be dismissed. :

Mt. C. Dillon, for tho appellant,
Munshi Hanuman Prased and Mir Zohur Flusain, for the res-
pondents,

In gupport of the preliminary objection reference was made
to the judgment of Mahwool, J., in Narain Duas v. Lajja Ram
(1), and it was contended that as art. 171B of the Limitation Act
referred to applications “ under s 368 of the Civil Procedure Code,
£ to”have the representative of a dgceased defendant made a defend-
ant,”” and s, 582 of the Code provided that in Chapter XXI the
word “defendant’ should be held, as far as may he, to include
a respondent, the periol of limitation preseribed by art. 171D,
must be vegarded as applying to applications to have the repre-
sentative of a deceased respondent added as respondentia his place.

For the appellant it was contended that the scope of art, 1718
was limited to applications for msaking the representatives of a
deceased defendant a defendant, and that the article did not refer
to the subslitution of a deceased respendent’s representatives,
The cases of Lakshmi v. Swi Liavi (") and Odit Farain Singh v.
Hari Ganri Prasad (3) wers cited ; and it was countended that the
only provision of the Limitation Act which appiied to the case was
art. 178 of seh. ii.

Ororigwd, J.—We must give effect to the preliminary objac-

tion of the defendants-respondents, and hold that the application

for substituting the names of the respondents was barred by att.
171B of the Limitation Act. That article refers to applications
ander s 868 of the Civil Procedure Code, to have the representa«
tive of wdeceused defendant made a defendant, and the time runs
ﬁom the date of death. 1In the case befure us the respondent who
died is the defondant, and I think the article referred to applies in
his capacify of defendant. On this ground 1 would dismiss this
appeal with costs under s. 363 of the Civil Procedure Code.
. ,
e It conon Appeal di smzssed.
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