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memoranda ? I canunot think it was intended that euntries me ieo8
simply to serve as memoranda should be treated as falling within

8217 of the Act, and requring registration before being used in

evidence. How, in such a case, is the mortgagor, whose interest it Baga M.
might be to put such entries in evidence, to get the custody of the
mortgagee’s books in order to have the entries resizte, ‘f«"i?
“probably would not even know of sucl e
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iries until be chiaingd
discovery in an action. These indorsements are not, in my
opinion, within the four corners of s. 17, aud therefore cannot be
objected to on the ground that registration wes necossary before
they could be admitted in evidence.

’ %’1‘RAIGET, J.— I cannot say I am altogether without doubt in
regard o the question put by this reference and to what the
answer to it shoald be. Butasithas been very fuily threshed out in
the course of the arguments, and as the vest of ‘r.he Court are guite
clear upon the point, no useful purpose would be served by my
delaying a reply to the reference, in cvder to enable me further
to consider the matter.

Ovrprirrp, J.—1I eoncur with the learned Chief Justics in hold-
ing that the indorsements referred to are uot such as required to
be registered, in order to make them admissible in evidence.

BropuussT, J.—1 concur with tha learned Chief Justice in the
answer he has given to this 1efezen“e.

TyrRELL, J.~I1 am of the same opinien as the 1( arned Chief
Jugtice.

Bofore Sir John Edge, Et., Chief Justice, Mr. Tustice Straight, Ir. Justice Oldfield, Noyi‘j;:’r ‘70

Mr, Justice Brodhurst, ¢nd By, Justice Tyrrell, _ -
WATRBAT RAM (Drreypant) v HARNAXM DAS (Prianmire)®

,Appeal‘wd&r 310, Letlers Patent— Limitation—Rules of praciice of Byl Court.
It must be assumed that Rule T of the ¢ Rules of Practice sdopted by the
High Court for the North-Western Provinces on the 213t May, 1873, regarding
the admission of appeals under s, 10 of " the Letters Patent,” which provides that
such appeals must be presented to the Assigtanl Registrar within ninety days of
the judgment appealed fron, ha.d & legal origin, and was not ultra vires of the
Courb. »

K Appcal No, of 1886 under s, 10, Lebters Patent, .
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Harrak Singh v, Tulsi Lum Sahu (1) and Fazal Muhammed v. Phul Kuvar
{23, referved to,

Tri plaintiff in this case, Tiarnam Das, sued for a declaration
that the transfor of a deerce by the defendants 1 and 2 fo him. was
valid, and that he was entitlod to exceute the decree. The Court
of fivst instance (Subordinate Judge of Dareilly) gave a deerce in
accordance with this prayer. From this decree onw of the defen-
dants, Naubat Ram, 2 minor, mnder the guardianship of one Dharam
Das, appealed to the High Court on a court-foe of Rs. 10, Upon
the memorandum of appeal the Registrar, as taxing officer, passed

the following order, dated the 20th January, 1886 :—

“The decree in respect of which the transfer was made wvas?&')r"
Rs. 20,000, and there ean be no doubt that the prayer amouuts to
a claim for a decree involving consequentinl relief; such reliof ns
prayed being the exceution of the transferred decree. This relief
was valued in the lower Court by the plaintiff ab Rs. 20,000, and
court-fees were paid on thab smount, and the defendants, who now
appoal against this consequential relief, must pay a similar amoung
in this Court. They have paid only Rs. 10, and must make good
the difference (Rs. 765) within one month,”

On the 13th March, 1886, an order was passed by Drodhurst, J.,
concurring in the opinion expressed by the Registrar, and allowing
one mouth to make good the deficiency. On the 17th April, 188(),
Brodhurst, J., passed the following order :—

“The deficiency not having been made good up to this date
the appesl is rejected.”

On the 26ih May the appellant filed an application for a certifi-
cate under s. 600 of the Civil Procodure Code that the case was
a fit one for appeal to Ier Majesty in Council. On the 24th June
the application eame for hearing before Brodhur st J‘z who,
observing that the appellant could appeal from the Jutlwmenf of
the 17th April to the Full Bench, under 8. 10 of the Letters

Patont, passed an order granting a request made hy the ; Lppellaut%
pleader for leave to withdraw the application, ‘

On the 29th July the appellant filed his appeal under & 10 ot
tho Letters. Patent from the judgment of the 17th April to the

W) 6B L Budl. (@) LI Ry 2 AIL 102,
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qul Bench. The following report was made by the office upon
tho memorandum of appeal :—

¢ As regards limitation, I beg to submit that if caleulation is
made from the date of the rejection of the appeal, this appeal,
which has been filed after 102 days, is beyond time, If, under s. 14
of the Limitation Act, the appellant be allowed 29 days’ deduction,
during which time he was prosecuting his application for leave to
appeal to the Privy Counecil, this appeal will be in time.”

On the 4th August the appeal was admitted by Straight, J.,
subject to any objection that might be taken at the hearing.

“Ihe appeal camo on for hearing before the Fall Bench on the
20th November.

Lala Jokhw Lal, for the appellant.
Pandit Sundar Lal, for the respondent.

A preliminary objection was taken on behalf of the respondent
that the appeal had been preferred beyond the period allowed by
Rule I of the “ Rules of Practice adopted by the High Court for
the North-Western Provincesonthe 21st May, 1873, regarding the
admission of appeals under s. 10 of the Letters Patent.”’~~(“Appeals
to the High Court under s, 10 of the Letters Patent shall be
presented to the Assistant Registrar within ninety days after
the date.of the judgment appealed from, unless the Courfin
its discretion, on good cause shown, shall grant farther time.”)

In reply to this objection it was contended on behalf of the
appellant that the above Rule was ultra vires of the Court, which
had no power to frame rules of limitation as to the filing of appeals,
and that the hearing of the appeal was therefore not barred by the
rizle.

. Epemy C.Ji—A preliminary ohjection to the hearing of this
appeal has been taken by Pandit Sundar Lal, and we are of opinion
that it must prevail.  The. objection is, that the appeal has not
been filed within the period of ninety days required by the rule of
this Court. No reason has been shown why the rule in question
should 1t be construed strictly, but it has been suggested that

the rule is ultra vires of the Court. Now this Court, in fr'umng :

the rule in question, appears to have follovved the practice of the
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Calentta High Court, and a case avose there— Harrak Singh v,
Tulst Ram Sahn (1)—fivst belore the Division Beneh, and aftsra
wards before the Conrt in appeal, in reference to the namber‘of
days within which an appeal wonld basin time. In that cpse it
was never suggested that the Caleutta igh Court had no power to
make the rale applied there.  Again, in 1879, Juzal Muhzmmad
v, Phul Kue (2), the Full Bunch of this Court had to consider
what was the perviod of limitation which should be computed
according to this rale, and in that ease also it was never snggostad
that the vule was wltre virds,  No such guestion was raised, and
ander the eirenmstances, although the ulbimaie origin of the role
cannot bo traced, we must assume that it had o legal origing “and,
wag not ultra vires of the Court.  The appeal must be Jismissed
with costs,
Sreatcur, Ovpriznp, Broonunst, and Tyrrziy, JJ., concurred,
Appeal dismissed,
APPELLATE CIVIL.

Before Mo, Justice Gldfiold and My, Justive Tyrrell,

BALDES (Pramrier) v BISMILLAN BEGAM axn ovusss (Durawpazys)®

Appeal— Deoth of defen lant-respandent— Civil Progedure Code, s5. 568, 532—der X ¥
of 1877 (Limitation), sch. ii, No. 1718, ‘

Art, 171D, sclu it of the Tdmitation Act (XV af 1877), applies to appliea~
tions to have the represcutative-of o deccased defendani-respondent nnude a
respondent.

Tais was 2 socend appeal from o decreo of the Dislriet J udge
of Aligarh, affirming a decree of the Sabordinate Judge dismis.
sing the plaintiff-appellant’s suit. »‘(Vlnilu thn appeal wag pending
the respondent died, and, npon the application of the appellant, the
representatives of the deceased, namely, his widow and minor ehil-
dren, were made respondents in his place, This appli ation was not
made until after sixty days from the date of the ru;qf(n:nieﬂi’s death,

At the hearing of the appeal a preliminary oljection was
taken on bellf of the respondents, that the appellant’s application
to bave them substituted for the deceased as his representative had

. *Second Appeal No. 1497 of 1885, from a decree of "W, R. Barry{ Tisq,, Dia.
trict Judge of Aligatly, dated the 20th May, 1385, confirming a deerce of Maulvi”

~

Sumi-ullal Klian, Subordinate Jadge of Aligarh, dated the 25ih Apeil; 1835,
() 5B LR 47 (DL, R., 2 41, 192,



