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fticts, bold tbafc Sukh Din, Thakur Prasad, H usain Ali, and Sheo 
Oliaran, were not innocent purchasers witliout iio tico; tha t if i,bey 
were not aWcare of fcho interest wliicli tlioy respeciivelj pnrcliased asj 
we believe tlu\y must liave boen, tliey reapectiyely took no reas^onable 
care to ascertain what their I'lwpoctive vendors titles were ,̂ und 
that if they asaiitncd to purchiiso m ore than a m ortga^oo’s interest 
they did not act in good faith. Aa by Regulation X V II  of I 8O0 

inortgiii^'ors in such a oa.se aw the presout wero ontidoJ to yedeoin 
within sixty yearSj w'O hold that ths rospondonts wore entitled to 
redeem. Wq dismiijs this appeal with costs, and as the respon­
dents have not appealed from the judgm ent or order beloAV, the res­
pondents have the oj)portunity of rodeGming on tlio teima dewA^ds

Appeal disuissed.

1SS6 
November 17.

FULL BENCH.

Before S ir John "Edge, K l, Chief Jtmiioe, M r, Justice Slraigldi Mr. Ja a iiu  
Oldfield, M r. Justice Brodhurst, and Mr, Jusiisc Tyrrell,

MUHAMMAD SULEMAN KEAN a n d  o t h e h s  ( A p p h c a h t s ) t>. FATIMA 
( O r i ’osiTit p a m t y ).*

Siai. 24 and 25 Vic, c. 104, s, 15—Beviaion of judicial procceJingn— JuTi$dictio7i 
of High Court--Civil Procedure (. ode, s. (122.

JJeid by Edge, C. J., and OLiiPtfetiD and BiiodiiuusI', J J ., tliat; under g, 15 of 
24 and 25 Vic., c. 104, it is coiiipcteufc to the HLith Coui-fc, ia  the exercise of its 
power of supetiutendei^co, to direct.a , ,Subordip.i»te Court to dp its diity, or,, to 
abstain iroaa taking action in mattera of which it luia no cognialance 5 but, tho 
High Court ia not competent, }n the exercise of tliis authority , to  interfere with 
and-scfr right the oi’ders of a Subordiuate Court 011 the grouucl th'.vt the order of: 
the Subordinate Court has proceeded on uu error ol Uiw or an error of fact. The 
High Court’s power to dir.ect a Suborclinatt* Judge to  do his duty ia not timitci] to  
cases in which such Judge declines to hear or determine a suit or applicatiou 
within his jurisdicition.

Ilnld by Stkaigh'D and Tyniuaxj JJ'., that the l-rord ‘‘supcrintendenco 
used it! s. 15 ot the Charter Act contemplated and now iuchides powers of  ̂ judicial 
or fstass-judicial character, apart from those conferred ou the Gouit by s. G22 of 
the Civil Procedure Ooie ; but that the last uieiitionod provision may properly 
he accepted as indicating the estmt to which tho Court should ordinarily interfere 
with the findings of such suhosdinafce tribunals aa are invested with exclusive jtwis- 
diction to try and determine all questions of law and facl arising in^suits withm 
their exclueive cognizance, and in wMcli their decisions are declared hy hw to be 
fiflaj,.

* Hisc; ^pplicaUon-No, 342 o ii8 8 5 ,
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7 - j R i m v .  I fmMhh {\),  Gird/ntii Sinyli y. Hurds') Tiarain Simjh {'i), ar\i\ 
In t/te muUir o f i ’,epeli:ion of Mathra Purshad (3J re.'en cil to. Thu o£

1’bti'liiam C. J , in liailami Kuar v. Hina Rat (4) cxplaiiU’d.

This was an application to tlso llisli Court for tlic exercise of 
its powers under s. 15, Stat. 24 and ^5, Vio., c. 101. The appli­
cants prayed for revision of an oi'dcr of fl;e Siiboruii-.aic Judge of 
Atifjarli, dated the 20ili July, 1885, auiondins, nudi'.r s. ’.’OG of tlio 
Civil Proceduro Code, a decroo ni:vle on the 2 lth l.)(.'cen)b(‘r, 1878. 
'J'iie "I'ouuds on wliiidi I'evî ion was s:aigbt wej-e (i) Ujat the rti'pl;- 
caiion for aniendinent was b irnid hy limit,ition ; (ii) that s. 2()(J of 
tlio Civil Procedure C6do was not applicable to ilie ease, inn! tlio 

I iliitiî  could not bo ainondoJ ; (iii) that iha Subordinate Judge 
eoidd not :fluend tlio decree of bis predoeessor ; (iv) that the dccrjo 
could not bo amended at tho stage at wliieli it was amended ; at:d 
(v) tiiat liiero M’as no valid reason for auKuidiiig tho decree in the 
manner hi wliith it had been amended.

—' TIio npplieation camo for lienring before Siraigbt and Brod- 
hiirst, JJ., wlio icfcrred to the Full IJench ilio following ques­
tion ; --

“ Whether, having regard to the ruling of this Court, repovteil 
at p. 29o, 1st Allahabad Si.'i ies, Indian l̂ aw lieports (5), and to 
tho terms of s. 15 of 24 and 25 \'ic., c. 10-1, there resides in thia 
Court a power of a judicial superiatendenco over the subordinate 
Courts, which enables it to entertain ju licially applications for 
revision or interference v.-ith t.ho orders of such subordinate Courts.”

‘ Ilun. Pandit Ajiid da N ath  and Lahv JLirkishan D as, for 
the api)lieants.

Idr. C. I I .  H ill and Puridit S m vln r Lai, for tho opposite party.
*

Edge, C. J;—I eonsiidor that under s. 15 of tho Charter Act it 
is “ competent t6 tho High Court, in the excreiso of its [>ower o'at 
stipcrintendenei>, to direct a subordinate Court to do its duty or 
abstain from taking action in matters of Vv'hioh it has no cogui/.ar' btsfc 
but the High Court is not ct)nipetont, in the exei-eiso of-̂ si'ciso 
authority, to interfere with and sot right the orders of a s:t 
nife Court on the groutid that the order of the subordinatiustico itx
(1) !. I-.-K , 1 A ll , 10!, :a pp lOi-105.
(2) L. K., 3, liul. A]) 200.
(.3) 1. L U , 1 All,
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58-2 lias proceeded on an error of Jaw or an error of faot,” —. 7V̂ ' Rum 
Y.  fJa.'SuIJt (I).

Ill saying* tliah the H igh C ourt lias this power to direct a sub- 
ordinate Judge to do his du ty , I do not lim it tho power to f4ases ia 

Ai.MA. .vluch the subordinate Judgo  doelines to hear or detcrniino a suit 
or ap})lication ■within his jurisdiction. I prefer not to use tlia 
words adm inistraiive authority  ” or “ judicial pow ers” found in 
ilie Full Dcneh jadguient in Tej Ram  v. liarsukh .(I), or ‘̂judicial 
superiutejidciice ”  iu the quesiioa before the Coui t, as w ithout givi’ig ' 
exlumstivo dcHuitious of tho words, which I m ight iaii to do, I 

, ii!i<^ht5 by lining them, load to fn turo  difficuhj. E ach case must 
be considered a5i il arises. I  do no t consider th a t the dGci.stfe®T#^ 
ilio Lords t>r tho Privy Council in Girdhari Situjh v. Bar'dco B undn  
K'ijijh ("2) coniiiclb with the yiew above cxprcsyod.

Ailhou.i;h tho fruesiion as to the powers oF the Iliy ji Court 
under s. ol' iii.G Civil Froeddure Code is r.cit beibro us-j 
ease ot’ Biidami Kaar Dui:i Rai (3) has been ulhided to in ' 
argumeutj and in my opinion an erroneous eonstriii^Lion has been 
put during the argum ent ou Iho jadgn ieu t of Sir Cunier PeiluH'aiu 
iu tha t case. Tho late Chief Justice  was dealing with the caso 
before him, and although ho used thij words c|uestioii3 of ju ris­
diction” in bis judgm ent, he took pains in  the lust sentence of his 
judgrnent to c>:[>luiu liia m eau iu ji; and it is obvious th a t he was 
not then considering the Litter words of a. G22, “ or to have acted 
iu  ilie exercisG of its  jarisd ictiou  illegally or with m aterial irregu­
la rity ,” which hi fact did iio« apply to the casp thea under cousi-* 
deration. So far as can be seen from tho report of the case of 
Jhidr S a sa n  Khan  v. Shco Bo.hliah t'vir/h (•!), it was also one which 
did not involve tho caufiidoration of th a t portion #f tho section , 
■iibove (HI0ted.

bxRAiGiiT, J.-*Loolving to the ru lings of tho Calcutta, and 
■33o.,iibay Courts, and to G irdhari Simjh y. Ilardeo Sara in  & m jh . 
(■̂ )j 1, thmk that the word “ supGriatendeneo” used iu s. 15, Charter 
Act, coutemplatcd and now includes powers of a judicial or quaai^ 

Ju d ic ia l character, apart from those conferred on the*'Court by

I' f": B  f  PI'* (8) L L.,B„ 8 A11. IILJ.U, w lud. n  Otilc., (j - L', B.J II -
. ' ■ I'ua. Aiip,, '
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s. ()2i o f thi5 Civil Procedaro C.vle. At the same tiino it appears 
to mo that tho last-montioned provisiosi inny properly bo accepteil jy'c n-n o 
as iiuliciiting tlio extent to wliic.h tlso Court should ordinarily Sur.:.MAN 
iiiterfoTo witli tho fitulin;;  ̂ of such su’)orJiiiate tribunals as nro 
invested with exehisî ’o jnrisdiction to try and determine all ques- 
ti,(ins of law and fact arising in suits wilhiii their exclusivo 
eoî nizance, and in which their deoisiona are declared by law to bo 
filial. These are tho only terms in which I am able to answer this 
refercnec.

I desire to ad;! that T am glad to hoar tho interpretation plaeed 
learned ('hief Justice, and, as I understand it, a]->proved by 

iny bi'othijr Oldfiidd, on tho reniarks of tlio lute Chief Justice in 
UiUiHiiti K nar v. D ina R ai (1). This construction goes far to 
meet the views I expressed in that case, in which niy brother 
Tyrrell concurred, and to give effect to what I 'lavo always believed 
wore tho intentions of tho Legislatnr.) a:3 expressed in s. 022 of 

(h’vil Prceeduro Code.
Oi-DFI!cld, J .—I concur In llio oiMuioii oxi)res3ed by tho 

Irarne.l Chief Justice as his answer to this reference, so far as 
ri'gu'dss. 15 of 24 and 25 Vic., c. 101. It appears to mo sub- 
i t̂autially to ex[)ress tho opinion already given by tho Fiiil J3enc!i 
in 'i'ej Uam v. llarsitkh ('2). 1 have no obji.-ction to omitting froni

-tlia ruling in that ease tho jiaragrapli which refers to the lligii 
Court having “ admiiiistrativn ” and not ‘•judic’iil” j)o\vers 
under s. 15, bocausa tho uso of words of this kind, whifli are not 
capablo of very exact definition, is apt to lead to difficuliies luid 
doubts.

AVitli reference to tho observations of the learned Ciiief Justice 
npon the ruling of the Full I’oicli in Badaini K uar v. D'hlu II.li 

as to^. *522 of the Civil Procedure Code, f was a p^rty to that 
rilling, and in • subscribing to the jndgtnent of tho late Chief 
Justice, I understood it not to exclude cases coming under tho last 
portion, of s. tj'22, referring to the action of a Court “in the exercise 
of its jurisdiction illegally or with material irregulariiy.”

•  B u o d u u c s t ,  J.—I concur with the learned Chief Ju.stice fti 
his ausM’cr to the question which bus been referred to us. 

i l )  I. L. I!., 8 All. 111. C2) I. L. l i ,  AT. 101.
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TYr.iiEi,!;, J.—I concur in tlio views c.xprrssod bv my Iirotlirr 
Sti-ai"}:U;aiul with tlio cxfeption of the d ic tu m  in the Fujl'^ Deiuji 

bur.EEi.ix iti(lgnxi>ri in In. the mnUer o f  the petition, o j 3.l(it/ira Par.ihad (1),
tlint, s. 1') of tlie Charter Act nppears to confer admiiiistfiitivcj 

i'A'iiMA jiutiiorifcv and not jiiJiciiil pov.-cr?,” Vi’hicli may not be of tho ossejico
of that judgment, 1 think that jndgmont does not necensarilj pre-.
chid© an affirmativo answer to tho qnoslioii referred to us, whilo 
tho terms of tho section are sufficiently largo to jnstify such an 
answer.

TIIK L\W RH'01;TS [VOL. iX.

/ ’tforc Sir John F.('.g~, K k , Chi f  Mr. Jvstica Slraig'if, Mr. Ju.tli-e
iV„ e,.Ae» 19. ; .

L I  f i n d ,  J i u t i c e  h ’r o r l .K u r .i t ,  a n  I M r .  J u s H c s  T y r r e l l .

.Tl̂ VÂ  ̂ AI-I IJi'.G v .  BA3A MALANn otiihrs (I’l.AfNTipps.)

A.I III  of 1S77 (_lieyist-'(i:io7i .-id), s. 17 (i) —M<irtgagc-bond—Imiorse-
meals of pari-p-.tvmiui Rcccipt—Hegi.shalian.

The strictest eoiiMmsiion sho-.i’d bs placsd on tlio prohibitory and penal sec­
tions o'  the Kogistr.ition Att, which inipoao sciiou3 liisqualifications fo,^ou-ob- 
BfTvanse of re>;istratioii.

All iiiR.'riimont to como v.-itlvin p. T7 (6) ot tho Registration Act ( I II  nf 
3S77) must in itself ptn-pnrt ov o. cratc t'l cr^ati’, deoliire, assign, limit, or c.'ctin- 
fuiph soiiio ri!;ht, title, or interest o£ iho vUue of lii. 100 or up.vards in imui'ivc- 
able property. To cone wiiliiu s. i7(c), it mnat be on the face of it nn aciinaw- 
liiiiirinent of tho rec eipt '>c piiynietit oC some eoiisi(lcxal4<wi--TTini'c, oimt of the 
trillion, (leolaration, assignment, liinitiition, or cxtiiiigulshr.ieut of such a right, 
title, or iui,eri.-st.

In a snit by a ninrti'irjca f >r the sale .if im:nOTCab'e property m o rtgaged  itj 
rcrtuin siinplo mn; tijiig j i)ornls for iiinii'.iiits s.-ver xlly ccceo ling Rs. 100, tha 
(I'/rt-Tiilint p'ei'Je l tha' he !in i mi.l.) oertaiii payments in respect of the boii'I.-f, 
iiHii in si!; poit of li:; pl-.'.a rcli-.nl o:i i:iiiorsemeiits of piiynicnt upon them, one of 
■h1i:c]i ivas as follows ; - i’a-,) on the 2Ui; iJecember, Us, 3,')00.” Tlie other
inilorscmi'nts wore in similiir terms.

f l e h l  by the Ful l  Bcnch (SriiAMtiT, ,T , donbting) tliat the indorsements, even 
if  assiinie.l to i)s receipt", d.d not fall wiihiii 9.17 (6) of the Registraiion Act, 
inasmnch as a receipt, unless so fiame 1 anil worJed as to ptifpoi t (»c*prosslyto 
limit or extinguish an interest in immoveable property (vvHiCh the indorsements 
did n t), could not come within the section, and what ordinarily operated to limit 
or txtiri. uish a morts;agee’s interest in tha mortgaged property was not the paper

• receipt, but the actual part-payinent of the mortgage-debt.

IJeld also that the indorsoments did not fall within 3. 17 (c) o j the Act, 
iifflstnnch as taken by_ themselves they were merely memorandi made by the*

"■ f 'i r i t  Appc.'ilN'o 13S of ISS.t, from a decree of M aulrl Zainul-abMiii, 5 
ordiuiitc J;idi:e of Mortidabnd, d'lted the 16th A pril, 1SS5.

.  \  Cl) I. L. 1 All. 200.
\


