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facts, hold that Sukh Din, Thakur Prasad, Husain Ali; and Sheo
Charan, were nof innocent parchasers without notice; that if {bey
were not aware of tho interest which thoy respectively purchased as
we helicve they must have been, they respectively took no reasonable
care to ascortain what their respoctive vendors’ titles were, und
that if they assumed to purchaso more than a mortgagee’s interesh
they did not act in good faith, As by Regulation XV LI of 1803
mortgagors in such a case ay the present were ontitled fo redeem
within sixty years, we hold that the respondonts were entitled to
redeem. We dismiss this appeal with costs, and as the respon-
dents Liave not appealed from the judgment or order below, the res-
pondents have the opportunity of redecming’on the teims decreed.

A})peal disrissed.

FULL BENCH.

Before Sir John Edge, Ki, Chicf Justice, Mr. Justice Struight, Mr. Justice
Oldfield, Mr. Justice Brodhurst, and Mr, Justice Tyrrell,
MUHBAMMAD SULEMAN KHAN Anp ornuns (APrricants) 0. FATIMA

(Orrosrri PARTY)®

Stat. 24 and 25 Vie, ¢. 104, s, 15—Revision of judicial proceedings—Jurisdiction
of High Court—Civil Precedure Code, s, 622,

Held by Encg, C. J., and OQuorewo and Bropuuvusy, JJ., that under s. 15 of
24 and 25 Vic., ¢. 104, it is competent to the [izh Court, in the exercise of its
pover of superintendence, to direct a Subordinate Court to do ity duty ox to
abstain from faking action in matters of which it hus no cognizance; but the
High Court is not competent, in the exercise of this amithority, to interfere with
and set right the orders of a Subordiuate Court on the ground that the order of
the Subordinate Cours hag proceeded ou an error of law or an error of fack.  The
High Court’s power to direet a Subordinate Judge to do his duby is not limited o
cases in which such Judge declines to hear or determine a suit or npplicutiuu'
within his jurisdiction.

Held by Srrarene and Terkery; JJ., that the tord «superintendence ”
used in s 15 of the Charter Act contemplated and now includes powers of » judicial
or quasi-judicial character, apast from those couferced on the Courd \{y 5. 622 of
the Civil Procedure Code; but that the last meniioned provision may properly
be accepred as indicating the extent to whieh tho Court should ordinarily interfere
with the flndings of such subordinate tribunals ag are invested with exelusive juris-

diction to try and determine all questions of law and fact avising in suits within
their exclusive cognizanee, and in which their ‘

decisions are declareéd by law to be.”
- final, o '

* Misc: Application No 242 of 1885, -
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7-jRimv. IfmMhh {\), Gird/ntii Sinyli y. Hurds') Tiarain Simjh {'i), an\i\
In t/te muUir of i’epelizion of Mathra Purshad (3J re.'encil to. Thu of
Ibti'lilam C.J ,in liailami Kuar v. Hina Rat (4) cxplaiiU’d.

This was an application to tlso Ilisli Court for tlic exercise of
its powers under s. 15, Stat. 24 and 75, Vio., c¢. 101. The appli-
cants prayed for revision of an oi'dcr of fl;e Siiboruii-.aic Judge of
Atifjarli, dated the 20ili July, 1885, auiondins, nudi'r s. ”GGof tlio
Civil Proceduro Code, a decroo ni:vle on the 2Ith 1.)(‘cen)o('r, 1878.
‘Jiie "l'ouuds on wiiiidi I'evi®ion was s:aigbt wej-e (i) Ujat the rti'pl;-
caiion for aniendinent was birnid hy limit,ition ; (i) that s. 2)(J of
tlio Civil Procedure C6do was not applicable to ilie ease, inn! tlio
| ilitir could not bo ainondoJ ; (iii) that iha Subordinate Judge
eoidd not :fluend tlio decree of bIS predoeessor ; (iv) that the dccrjo
could not bo amended at tho stage at wiiieli it was amended ; at:d
(V) tiiat lilero Mas no valid reason for auKuidiiig tho decree in the
manner hi wliith it had been amended.

— Tlio npplieation camo for lienring before Siraight and Brod-
hiirst, JJ., wlio icfcrred to the Full 1Jench ilio following ques-
tion ; --

*“ Whether, having regard to the ruling of this Court, repovteil
at p. 290, 1st Allahabad Siies, Indian 1"aw lieports (5), and to
tho terms of s. 15 of 24 and 25 \'ic., c. 10-1, there resides in thia
Court a power of a judicial superiatendenco over the subordinate
Courts, which enables it to entertain ju licially applications for
revision or interference v--ith tho orders of such subordinate Courts.”

‘lHun. Pandit Ajiid da Nath and Lahv JLirkishan Das, for

the api)lieants.
Idr. c. 11. Hill and Puridit smvinr Lai, for tho opposite party.

Edge, C J;—I eonsiidor that under s. 15 of tho Charter Act it
is *“ competent t6 tho High Court, in the excreiso of its [>ower O'at
stipcrintendenei>, to direct a subordinate Court to do its duty or
abstain from taking action in matters of \WWhich it has no cogui/.ar' bisfc
but the High Court is not ct)nipetont, in the exei-eiso ofsi'ciso
authority, to interfere with and sot right the orders of a st
nife Court on the groutid that the order of the subordinatiustico itx

-K , 1 AIll, 10! :app 10i-105. @ LLu’'s 111
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Tias proceeded on an crror of law eran error of fact”"—7ej Rum
v, Massulih (1),

In saying that the Iligh Court has this power to direct a suba
ordinate Judge to do his duty, I do not limit the power to aases in
which the subordinate Judge declines to hear or determine a snit
or application within bhis jurisdiction. I profer not to use the
words “ administrative authority > or * judicial powers” found in
the Full Benel jndgment in Fej Ram v, Luarsukl (1), or ¢ judicial
superintendence ” in the quesiion belove the Courty as without giving
exhaustive definitions of the words, which I might fuil to do, I

Cwight, by wsing them, lead to {uturo difiicaly.  Iach case must

bo considered as it arvises. I do not consider that the decis)omests
the Tords of the Privy Councilin Gisdhart Singh v, £2urdeo Narain

Singh (2) conflicts with the view above expressed.

Although the cuestion as to the powers of the Iligh Court
under s. 632 o e Civil Procodure Code s not beivre ws, the
case of Dadaini Kuar v, Dina Rai (3) bas been alluded toin”
argument, and in my opinion an crroncous construzlion has been
pat during the argument on thoe judgment of Sir Comer Petheramn
in that case. The late Chief Justice was dealing with tho ease
Lefore him, and alihongh he used the words “ guestions of jurig~
diction” in bis judgment, hie took pains in the last sentence of his
Judgment to cxplain his meaniig ; and it is obvious that he was
not then considering the latter words of s. 622, “or to have acled
in the exercise of its juvisdiction illegally or with material irrege-
Tarvity,” which in fact did not apply to the case then under consie
doration.  Bo far as can be seen from the report of the case of
dwtr Hasan Khaw v, Sheo Delilish Hingle (1), it was also one which
did not involve the cousideration of thai portion ef the section
above quoted. ) '
Brrazent, Jo-Looking to the rulings of the Culeubta and
vEOa,nbny Courts, and to Girdhari Singh v. Hardeo Barain Sinih.
(2}, T think that the word “saperintendence’” used in s, 18, Charter
‘AC‘.‘: 'Cbutemplattcd and now includes powers of a judicial or guc:si; i
Judicial character, apart from these conferred on thes Couvt by
(1L B0 1 AN 103,06 pp 104265, (5) T LR, § &1L 111 3

oyt R LA 2 .
G 4L e ¥ Tds A, €20, (9L LoRG 11 Cale,, 6 3 10 Ry, 130
Aod, App, 807, 0
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s. ()2 of ti5 Civil Procedaro C.vle. At the same tiino it appears
to o that tho last-montioned provisiosi inny properly bo accepteil
as iiuliciiting tlio extent to wliich tlso Court should ordinarily
iiiterfoTo witli tho fitulin;;» of such su’)ordiiiate tribunals as nro
invested with exehisi™o jnrisdiction to try and determine all ques-
ti,(ins of law and fact arising in suits wilhiii their exclusivo
eoi"nizance, and in which their deoisiona are declared by law to bo
filial. These are tho only terms in which | am able to answer this
refercnec.

I desire to ad;! that Tamglad to hoar tho interpretation plaeed
learned (‘hief Justice, and, as | understand it, a]->proved by
iny bi'othijr Oldfiidd, on tho reniarks of tlio lute Chief Justice in
UiUiHiiti Knar V. Dina Rai (1). This construction goes far to
meet the views | expressed in that case, in which niy brother
Tyrrell concurred, and to give effect to what | 'lavo always believed
wore tho intentions of tho Legislatnr.) a3 expressed in s. 022 of
(hvil Prceeduro Code.

Oi-DFl!cld, J.— concur In llio oilMuioii oxi)res3ed by tho
Irarne.l Chief Justice as his answer to this reference, so far as
ri‘gu'dss. 15 of 24 and 25 Vic.,, ¢. 101 It appears to mo sub-
iautially to ex[)ress tho opinion already given by tho Fiiil J3encli
in 'i'ej Uam V. llarsitkh (2. 21have no obji.-ction to omitting froni

-tlia ruling in that ease tho jiaragrapli which refers to the lligii
Court having “ admiiiistrativn” and not ‘ejudic’iil” j)o\vers
under s. 15, bocausa tho uso of words of this kind, whifli are not
capablo of very exact definition, is apt to lead to difficuliies luid
doubts.

AMtli reference to tho observations of the learned Ciiief Justice
npon the ruling of the Full Tloicli in Badaini Kuar V. D'hiu I1li

as to”. 522 of the Civil Procedure Code, f was a p”rty to that
rilling, and in esubscribing to the jndgtnent of tho late Chief
Justice, | understood it not to exclude cases coming under tho last
portion, of s. §j'22, referring to the action of a Court “in the exercise
of its jurisdiction illegally or with material irregulariiy.”

Buoduucst, J.—I concur with the learned Chief Ju.stice fti
his asMcr to the question which bus been referred to us.
il) 1. L. I, 8AIl 111. C2) I. L. i, AT. 101.
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TYriiE,";, J.—I concur in tlio views cxprrssod bv my lirotlirr

D Sti-ai"}Usaiul with tiio cxfeption of the dictum in the Fuji~ Deiuji
NAMLIAD e

brEHIX  itiIgnxi>ri in in. the mnUer of the petition, oj 3.(it/ira Par.ihad (1),

tlint, s 1) of tlie Charter Act nppears to confer admiiiistfiitivcj

TAIIMA  jiutiiorifov and not jiidiciiil pov.-cr?,” \thicli  may not be of tho ossejico

of that judgment, 1think that jndgmont does not necensarilj pre-.

chid©an affirmativo answer to tho gnoslioii referred to us, whilo

tho terms of tho section are sufficiently largo to jnstify such an
answer.

/’tforc Sir John F(.g~ Kk, Chif Mr. Jvstica Slraig'if, Mr. Ju.tli-e
iV,, e,.Ae» 19. ;

L1 find,

TWVAM AL-L 131G

Jiutice h'ro‘rIKurit, an I Mr. JusHcs Tyrrell.
v. BA3A MALANRN otiinhrs (I’ AfNTipps.)
Al 111 of 1S77 (ieyist-(izio7i .-id), s. 17 (i) —Mdirtgage-bond—Imiorse-
meals of pari-p-.tvmiui  Reccipt—Hegi.shalian.
The strictest eoiiMmsiion sho-.i’d bs placsd on tlio prohibitory and penal sec-

tions o' the Kogistr.ition Att, which inipoao sciiou3 liisqualifications fo,~ou-ob-
BfTvanse of re>;istratioii.

All iiiR."'riimont to como v-itlvin p. T7 (6) ot tho Registration Act (l1l nf
3S77) must in itself ptn-pnrt ov o. cratc t'l cr/ati’, deoliire, assign, limit, or c.'ctin-
fuiph soiiio ril;ht, title, or interest of iho vUue of lii. 100 or up.vards in imui‘ivc-
able property. To cone wiiliiu s. i7(c), it mnat be on the face of it nn aciinaw-

trillion, (leolaration, assignment, liinitiition, or cxtiiiigulshr.ieut of such a right,
title, or iui,eri.-st.

In a snit by a ninrti‘irjca f >r the sale .if im:nOTCab'e property mortgaged itj
(I'/rt-Tiilint p'ei'Je | tha' he lini mi.l.) oertaiii payments in respect of the boii'l.-f,
iiHii in si!; poit of li:; pk'a rcli-nl o:i i:iiiorsemeiits of piiynicnt upon them, one of
mlic)i ivas as follows ;- i'a,) on the 2Ui; iJecember, Us, 3,")00.” Tlie other
inilorscmi'nts wore in similiir terms.

fleh1 by the Full Beneh (SrilAMLIT, | T, donbting) tliat the indorsements, even
inasmnch as a receipt, unless so fiame 1 anil worJed as to ptifpoi t (»c*prosslyto
limit or extinguish an interest in immoveable property (wHiCh the indorsements
did n t), could not come within the section, and what ordinarily operated to limit
or txtiri. uish a morts;agee’s interest in tha mortgaged property was not the paper
receipt, but the actual part-payinent of the mortgage-debt.

1Jeld also that the indorsoments did not fall within 3. 17 (c) oj the Act,
iifflstnnch as taken by themselves they were merely memorandi made by the*

'‘mf'irit Appc.ilN'o 13S of ISS.t, from a decree of Maulrl Zainul-abMiii, 5
ordiuiitc J;idi:e of Mortidabnd, d'lted the 16th April, 1SS5.
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