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regard. to the peculiar circumstances of the plaint and pleadings ds
ap’Jelhnt has chosen to put them in {his case. I concur in the
necra’mve answer to the reference.

On the case being veturned to the Divisional Bench, the
following judgment was delivered :— )

Orvrierp and Bropuurst, J.J.—With reference to the opinion
of the Full Bench of this Court on the point referred, we set aside
the order of the Judge and restore that of the first Court with costs.

Appeal allowed.

quore Sir John Edye, K1., Chicf Just'ce, Mr, Justice Straight, Mr. Justice Oldficld,
Mr. Justice Brodhurst, and Mr. Justice Tyrrell,
SUN DAR BIBI (Prainrirr) v, BISHESHAR NATH axp orarns (DEFENDANTS).®
Appeal to Her Majesty in Council —Ciuil Procedure Code, ss. 574, 596, 632, 633 —
<. ©Substuntial question of lew ’—Judgment of High Court—Contents of judgment
e Rules made by High Court under s. 633 jfor recording judgments,

The intention of the Legistature as expresged in s. 633 of the Civil Praocedure

Code was that the High Court might frame rules as to how its judgments should be
given, whether orally or in writing, ur according to any mode which might appear
to it best in the interests of justice. ‘The section does not merely give the High
Court power to direct that judgments shall be recorded ina particular book, or
with a particular seal. '

Rule 9 of the rnles made under s, 633, in March, 1885, is therefore not ultra
vires of the Court, and it modifies the provisions of s, 574 in their application to
judgments of the High Court.

With reference to the ferms of Rule 9, it is not necessary, in a case where

the High Court substantially adopts the whole judgment of the Court below, to go
through the formality of re-stating the points at issue, the decision upon each point,
and the reasons for the deeision.

Per Epog, C.J.—Apart from Ruole 9, it never was intended that 8. 574 of the
Code should apply to cases whdre the High Court, having heard the judgment of
the Court below and arguments thereon, comes to the couclusion that both the
judgment ~'Z'«.nd the reasons which it gives are completely satisfactory, and such as
the High Court itself wounld have given.

Assuming the pxowsxous of s, 574 to be applicable, 2 judgment of the High
Court stating merely that the appeal must be dismissed with costs and the judg-
ment of the first Court affirmed, and thut it was unuvecessary to say more than
that the Gouxt agreed with the Judge’s reasons, i3 a substautial complmuce wzth

» those prowswus

_Application for leave to appeal to Ilex Mn_]eaby in.Couneil. :
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The jodgment of the High Court in a fiest appenl was as follows —< Thig
appeal mnst, in my opinion, he dismisaed with costs, and tho judgment of the first
Court afirmed ; and I do not think it nceessary o say move than that we agiee
with the Juwlge's rensons.”” The appelland applied for leave to appeal to Her
Majesty in Council on the gronud thab the requiroments of s, 574 of tlie Civil
Procedure Cude had not been complied with.

I1:kd by the Fall Bench that thie objeetion involved no substantial question
of law, and that the application for leave to appeal must therefore be rejected. ’

Tms was an application by the legal reprasentative of the
deceased appellant in I A, N, 99 of 1834 for leave to appeal to
Hor Majesty in Couneil from the decroe of the High Court, dated
tho 8th Decomber, 18385, dismissing the appeal and affirming the
decres of the lowor Conet (District Judye of (x\h\vupow) The
judgments of the High Court were as follows :—

“Parupras, C.J.~—This appeal must, in my opinion, be dis<
missed with eosts, and the judgment of the first Court affirmed;
and T do not think it nocossary to say more than that we agree with

e Judge’s reasons,

¢ Qrormewp, J.—1 am of the same opinion.”

The first of the gronnds upon which the application for leave to
appeal to Hov Majesty in Council was made wus as follows:—

“Bocause the requirements of s, 574 of the Civil Procedure
Uodeo have not been complied with,”

The application came on for hearing befors Oldfield and Mah.
mood, JJ., who referred it to the Full Bench for disposal.

Mr. G. T. Spankie, for the applicant, contended that, with
reference to 8. 632 of the Civil Procedure Code, the provisions of
8. 574, velating to the contents of the judgments of appellate Uourts,
apy »hed to the High Court, there being no exception of these pro--
visions to be found in Chapter XLVIIL 8, 633 only empowerad
the Court to make rules as to the “reeording” of judrments and
orders, and therefore Rule 9 of the rules made in March, 1885 was
ultra vires, so far as it purported to qualify s. 574, relating to the
contents of judgments, iu its application to judgments of the High

. Court in appeal. The neglect to comply with the requirgments -

of 5. 574 was a “substantial question of law” within the meaning
of 5. 596, such ncnlect hwmcv on many occamons been treatod by .
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the High Court asa sufficient ground of second appeal witli
8. 584 (o). 8. 652 did not apply to cases of this kind.

The Hon. I% Conlan and the Hon. Pandit Ajudhia Nath, for
the opposite parties, were not called upon,

Epag, C. J.—I am of opinion that this application must be
rejected. It is an application for leave to appeal to Her Majesty
in Couneil, and although four grounds were originally put for-
ward in support of it, the first of them only is now before us.  This
is thus stated:—“Because the requiremenis of s 574 of the
Civil Procedure Code have not been complied with.” Now s, 574
provides that “the judgment of the appellate Coart shall state——()
the points for determiination; (b) the decision therempon; (v the
reasons for the decision; and (d) when the decree appealed aguinst
is reversed or varied, the relief to which the appellant is entitled.”
In the first place, I cannot conceive that it was intended that this
section should apply to cases where the High Court, having heard
the judgment of the Court below and argument wpon that judg-
ment, comes to the conclusion that it is right, and agrees with the
reasons which it gives. * It can never have been intended that whera
both the judgment and its reasons are completely satisfactory to the
High Court, and such as the Court itself would have given, the
Judges should be compelled to wiite out again “the points for
determination,” the “decision thereupon,”” and “the ressoms for
the decision.” In this case the Judges have stated their deci-
sion, and have also stated theiv reasons by saying they agree with
the reasons given by the Court below. Is it possible to maintain
that in these circumstances the Judges of this Court, agreeing witly
all the substantial reasons contained in the judgment of the lower
Court, should sit down and aguin write vul these reasons at length ¥
I further think that even if the rnles framed by the Court in
March; }885 did not modily the provisions of s. 574, and if that
section does apply to.a caselike the present, the judgment of Siv
Comer Petheram and my brother Oldfield did substauntiaily comply
witl: these provisions.” Their judgment, which was delivered by
the Chief Justice, was in the following terms:—“This appeal

* must, M my opinion, be dismissed with costs, and the judvmeut of .

the first Court affirmed ; and I do nof think i6 necessary to say more

» than Hiat weagroo with the Judge’s 1easons. . The Judge St easons
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ificlado the groundwork on which they are based; and the Judges
of this Court virtually adopt and muko their own hig smtemenb“of
the issues, his findings, and his reasons,

In the next place, this Coart, in March, 1885 —before the date
of the judgment in question,—{ramed rules under s. 633 of tho
Code, which provides that “the High Court shall tuke evidenca
and record judgments or orders in such manner as it by rule from
time to time directs.” Theso words give us the widest diseretion
as to the mode of taking evidence in cases tried before the Court
and the taking of evidence is tho wmost important step before judg-
ment can be arrived at, beeause the judgments, both of this Court
and of the Privy Council, might bo materially affected by the
mode in which it is done. It has been said that the expression
¢ rocord judgments or ordors ”” merely gives us the power of saying
that judgments or orders shall be recorded in a particular book
cr with a particular seal. T entirely dissent from that contention.
The intention of the Legislnture, as oxpressed in s. 633, was that
the Judges might frame rules as to how their judgments should be
given, so that they might give them orally or in writing, or adopt
any mode which might appear to them best in the interests of
justice. T am therefore of opinion that there is pothing in the
argument that these rules are wulira wires. Now, Rule 9 is as
follows :—*“ The record of judgments or orders shall be, as far as pos-
sible, verbatim, and it shall state, as far as may be necessary for the
purposes of the particular case, the points for determination, the
decision thereupon, the reasons for the decision, and, when the decrea
appealed against is reversed or varied, tho relief to which the
appellant is entitled.” The important words are “as far as may be
necessary for the purpoeses of the particular ease.” How ecan it
possibly be contended that, in a case where this Uourt substantially
adopts the whole judgment of the Court below, it.is nacessary
to go through the formality of re-stating the points at issue, the
decision upon each peint, and the reasons? 1t has been said that
in cases where this Court disagrees with the Court below, these
observations would not apply; but I can only say that I eannot

- conceive that, in such cases, this Court would set aside the «decree

without stating its reasons fully. T am of opinion that this apph«
cation must be refused with costs.
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SrratcHt, J—The only point put forward as the substanmital
question of law invelved, which would entitle the petitioner to
appeal to Her Majesty in Council, is that takeu by the first ground
of the memorandam of appeal. 1 am of opinon that, rales having
been fromed under the Civil B Procedure Code in that behalf, this
Court’s judgments are not governed by s. 574 of the Civil Proce-
Care Code, bat by these rules, and thercfore I do not think the
cbjection relied on by the patitioner raises any substantial question
of law, The application mnst be refused with cozte. _

OrorieLp, J.—1 entirely concur in ¢he opinion of the learned
Chief Justice.

BrorpHusgt, J.—I concur with the learned Chief Justice that
there is no ground for granting the application for leave to appeal
to Hoer Majesty in Council, and I would refuse the certificate, and
dismiss the petition with costs.

TyrrELL, d.—1 concur.

APPELLATE CLVIL.

Before Sir John Edge, K., Chicf Justice, and My, Justice Tyrrell,
BUAGWAN SAHAIL (Derpxoaxt) v. BHAGWAN DIN Axp orEzRs
(Puaintreps)®
Horigege—Sale of morigagee's righis and iuterests jfor the recovery of arrears

of revenue—=Suii for vedemption—det XV of 1877 (Limilalion Act), sch. ii,

Na. 134 Regulation XTI of 1822, 5. 29— Regulation X VII of 1808.

It wag not intended that property which would pass on the sale by a mort-
gagee of his interest should come within the scope of art. 184, schedule ii of the
Limitation Act {XV of 1877). That article was iniended to protect, after the
expiration of twelve years from the date of a purchase, a person who; happening
to purchase from a racrigagee, had reasonable grounds for believing; and did believe,
that his vendor kad the power to convey and was conveying io him apn absolute

interest, an.d not merely the intevest.of & mortgagee. Radanath Duss v. Gisborne -

and; Co, (1), Fiarey Lal-v. Saliga (z,), and Ewwmal Singh v. Butsl Futima (3),
referred to. .

Contemporaneously with the execution of a registered deed of saie of zamins

daxi property in 1835 for Rs. 4,000, thé vendee esecuted a déed in favour of the- .

* First Appeal No. 177 of 1835, froma deoree of Syed Farid-und- dmAhma.d,

Suﬁaord‘mat‘ ‘Judge of Cawnpore, dated the 2nd August, 1885,

W Moo L &% (2) I L R.2 AlL 304
(3) I I R., 2 All, 460.
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