
1888 RE VISIONAL CRIMINAL.
Julyj.0.

B efore S ir  John 'E^^e, Jtt., Chief Justice, M r. Justice StraigM  and M r. Justice
T yrre ll.

HAEI PR iSA D  (FEimoKEB) ®, DBBI D lA L  (Opposite Paetx).

Griminal Froaeclure Code, s. 195— Sanction foi^ prosec^dion f o r  giving  fa ls e  evi- 
dencst i n a  suit Midef A c t X I I  o f  1S81 tried  an A ssistan t Collector o f  the 
second class— Sanction granted by Collector— Jurisdiction  o f  Sessions Judge  
to  entertain application to revolce sanction.

A suit ton afrear'a of rent under s. 93, clause («), Act X Il of 18Slj was heard by a 
Tahsildar liaviiig the powers of and acting as an Asisistant Collector. Application wag 
made to liim for an order sanctioning tlie prosecution of a mtness for having given 
false evidence in the course of the trial of the snit. The Tahsildar referred the matter to 
the Magistrate of the district who was the Collector, and that officer made an order sane-* 
tionlng the prosecution. Prom this order the witness applied to the Court o£ the District 
Judge to revoke the sanction. That Court heing of opinion that the Court of the 
Collector -was not subordinate to it  in the matter within the meaning of s. 195 of the 
Code of Criminal Procedure, 1882, declined to interfere. The witness then applied to th^ 
Comxaissioner of the Division, and that ofBcer holding tta t he had no jurisdiction in the 
matter also declined to interfere. On application by the witness to the High Court 
for revision of the order of the Court of the District Judge;

S e ld ,  that the Court of a Collector when granting sanction for prosecution undos' 
s. 195 of the Code Of Criminal Procedure, 1882, in respect of false evideiice given ia 
the course of the trial of a rent case from the final decision in vtdiich there was no 
aj)peal to the Court of the Judge of the District, was still to be deemed subordinate to  
it, within the meaning of that section, and the Court of the District Judge may he takeii 
to be the Conrt.to which appeals from the decisions of the Collector ordinarily lie.

The facts of this caae are stated iii the judgment of the Gonrt,
Pundit S n n ia r  L a i, for the petitioner.

E d g e , 0 .  J .—This is a reference by my brother Straight to this 
Bench now composed of my brothers Straight,, Tyrrell and 
myself. -• In a snit for arrears Of rent under s. 93, clause (a), 
Act X II  of 1881, which was heard by a Tahsfldar having the 
powers of and acting as an Assistant Collector of the second 
classj application was made to him for an order sanctioning tho 
prosecution of a witness in the suit for perjury. The Tahsildar, 
thinking its had no jurisdiction, referred the m atter to  the M agis­
trate of the District, who was the Collector. The latter officer 
made an order sanctioning the prosecution. From  th a t order th© 
witness applied to the Sessions Judge to revoke the sanction. The 
Sessions, Judge, being of opinion that the Collector was not sub-

5 8 2  trSE lin& IlN  LAW REPORTS. [TOL. %



VOL. X .] ALLAHABAD SERIES. 5 ^ 3

’ ordinate to fcho Court of the Sessions Judge in this m atter ’̂i’itliip 188S

the meaning of s. 195 of the Code of Criminal Procedure of 1882_, Haei Pjiasai 
decliced to interfere. The witness then applied to the Commissioner ‘̂v ̂ ■ r r  _ D2JJJ Du.i.
of the Division. The Commissioner of the Division, being of 
opinion that he had no jurisdiction under s. 195 of the Code of 
Criminal Procedure of 1882, also declined to interfere. The witness, 
then through counsel applied to this Court to revise the order of 
the Sessions Judge, the principal plea taken being that the Judge 
of Gorakhpur had Jurisdiction to hear the application to revoke the 
sanction. My brother Tyrrell and I  are only asked to express 
our opinion in the m atter. I t  will be for my brother S traight to 
pass orders iu the case. The question on which we are asked for 
an opinion is whether the Ju d g e’s Court is the Court to which 
appeals from the Collector's Court ordinarily lie. I  have great 
difficulty in answering that question in the light of the provisions 
of the jN.-W. p. Rent Act on the subject of appeals. Under that 
A ct one set of appeals—from a Collector’s decrees in  suits—goes 
necessarily to the District Judge. Another class of appeals—from 
his orders made in applications—goes necessarily to the Commis-.
Bjoner of the Division. In  either case the course of appeal may be 
described as ordinary : and it ia difficult to say whether the Com­
missioner’s Court or the Judge’s Court is the Court to which appeals 
from the Collector’s Court ordinarily lie. It would be inconvenient 
to hold that, in cases arising out of s, 195 of th« Code of Criminal 
Procedure, the Conrt to which applications to set aside or to g ran t a 
sanction given or refused in the Court below should be made should 
have to bo determined by a consideration of the question of the 
forum  of appeal in the particular m atter in which the perjury is 
alleged -to have been committed. I t  has been suggested by my 
brother Tyrrell that the framers of s. 195, as amended iu 1882, 
had in mind the normal coarse of appeals in a district, as provided, 
for example, ia Act V I of 1871, rather than the appellate provi­
sions of peculiar local or special Acts, and that for the purposes of 
i ,  195 the Court of the Judge of the Distriot rnay be taken to be 
the Conrt to which appeals fi’om the Collector’s Court ordinarily 
lie. I think we may come to this conclusion, b u t I  must say that I 
doubt whether the framers, o f  g. 195 o f A c t X  o f 1882  had presenj!; 
to their minds th© difficulty or ambiguity in this respect arising ô ii: ^
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1R6S of the provisions of the Rent A ct X II  of 1881. The reference will
m n V u I ^  be returned to our brother Straight with our opinion thereon,

D s B iW i. S tr a ig h t , J .— I agree .

T y r r e l l ,  — I  agree. I t  was held by a Full Bench (1) of 
this Court that a Court of Eevenue was a Civil Court w ithin the
-meaaiii^ of ss. ‘i6 8  an(i469 of A ct X  of 1872, which are replaced
by a. 195 of the present Oode, It is true that those sections did 
not contain the provision that “ every Court shall be deemed to 
be subordinate only to  the Court to which appeals from 'the for­
mer C ourt ordinarily lie.”  B ut the reasons for holding th a i a  
Collector trying a suit under the Rent Act is a Civil Court 
for the purposes of C hapter X X X V  of the form er Code of Crim i­
nal Frocediire seem to me to  retain  all their original force and to 
be unaffected by the alterations introduced in the corresponding 
Chapter X V  of the present Oode. And this being so, I  think th a t 
the norm al course of appeal applicable to civil cases Vt’as contem­
plated in the clause containing the words the Court to  which 
appeals from, tha form er Court ordinarily lie,*  ̂ M oreover, as a  very 
Bubstaatia;! part of a Oolieotor’s judicial work under our R en t A ct 
ia appealable only to the D istric t Ju d g e  (s. 189, Act X I I  of 1881, 
and g. 191. id., whore the D istrict Ju d g e  is ind ica ted  as the  Oourt 
of “ regular appeal” from a Collector’s d e c r e e  in all suits men­
tioned ia  a. 93” ), I  do not discern a sufficient reason in the mere 
fact th a t the Oolieotor’s orders in certain- cases (s. 196) are not 
iippealable to the Jud g e  but to the Commissioner, for departing  
from the rule and practice wo laid down, in Q .  E ,  v. Sabsuhh (1).

The argum ents from^ conYenionce preponderate largely, in favour 
of the local and more accessible jurisd iction . [U pon this expres- 
eion of opinion Straight, J ., set aside the order of the D istric t 
Judge declining jurisdiction and directed him to restore the appl- 
caiion for revision from the Oolieotor’s order to his file and dispose 
of it according to law.]

C

(1) Q uem -B -m ffm  v, StO m ik, I, Ii, a *  g AJ3̂  ^
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